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Purpose:
This BWC Policy Alert clarifies the certification requirement for a BWC-certified provider to provide home medical equipment, 
including a TENS unit, and clarifies reimbursement issues for over-the-counter (OTC) TENS units.

Issues: 
•	 Whether	an	MCO	may	approve	payment	of	TENS	units	to	BWC-certified	providers	who	do	not	have	a	valid	license	or	

certificate of registration from the Ohio Respiratory Care Board.
•	 Whether	BWC	may	reimburse	for	OTC	TENS	units?

Discussion:
Pursuant to R.C. 4752.02 (A), no person shall provide home medical equipment services unless the Ohio Respiratory Care Board 
has issued that person a valid license or certificate of registration.

In order to provide TENS units, providers shall have the license or certificate of registration as required in R.C. 4752.02. All BWC–
certified	durable	medical	equipment	(DME)	providers	already	have	the	mandatory	certificate	as	this	is	required	to	obtain	BWC	
certification.

O.R.C.	4752.02	exempts	from	the	licensure/certification	requirement	the	following,	including,	but	not	limited	to:
•	 Health	Care	Practitioners,	as	defined	in	R.C.	4769.01,	who	do	not	sell	or	rent	home	medical	equipment;
•	 A	hospital	that	provides	home	medical	equipment	services	only	as	an	integral	part	of	patient	care	and	does	not	provide	the	

services	through	a	separate	entity	that	has	its	own	Medicare	or	Medicaid	provider	number;
•	 Orthotists;
•	 Prosthetists;	
•	 Pedorthists;
•	 A	pharmacy	licensed	under	R.C.	4729	that	either	does	not	sell	or	rent	home	medical	equipment	or	received	total	payments	

of	less	than	ten	thousand	dollars	($10,000)	per	year	from	selling	or	renting	home	medical	equipment.

As	of	June	4,	2014,	selling	devices	that	are	labeled	by	the	Food	and	Drug	Administration	(FDA)	for	over-the-counter	use	and	are	
identified	with	the	FDA	product	code	“NUH.OTC.TENS”	does	not	require	a	valid	license	or	certificate	of	registration	from	the	Ohio	
Respiratory Care Board.

However,	as	it	relates	to	OTC	TENS	units,	BWC	TENS	rule	O.A.C.	4123-6-43(A)(1)	provides	that	TENS	units	shall	only	be	purchased	
for	use	by	the	claimant	following	a	required	thirty-day	rental	period.	Because	OTC	TENS	units	cannot	be	rented	prior	to	purchase,	
the	MCOs	shall	not	approve	payment	for	OTC	TENS	units.

Conclusion:
MCOs	must	verify,	prior	to	payment,	that	the	provider	selling	or	renting	the	TENS	unit	or	other	regulated	home	medical	equipment	
has	the	required	Ohio	Respiratory	Care	Board	licensure	or	certificate	of	registration.	In	addition,	MCOs	shall	not	approve	payment	
of an OTC TENS unit because it does not meet the rental requirements in the BWC TENS rule.

Reference:
Ohio Revised Code 4752.02(A)
Ohio	Administrative	Code	41236-6-43
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