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The Common Sense Initiative was established by Executive Order 2011-01K and placed 

within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 

balance the critical objectives of all regulations with the costs of compliance by the regulated 

parties.  Agencies should promote transparency, consistency, predictability, and flexibility 

in regulatory activities. Agencies should prioritize compliance over punishment, and to that 

end, should utilize plain language in the development of regulations.  

 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   

Please include the key provisions of the regulation as well as any proposed amendments. 

Amended Substitute House Bill 49 (Am. Sub. H.B. 49) of the 132nd General Assembly abolishes 

certain professional regulatory boards and transfers their duties to either another existing board 



 

or to a newly created board effective January 21, 2018. 

 

As a result, the Bureau must make the corresponding changes to our provider credentialing rule 

OAC 4123-6-02.2, which specifies the requirements, including professional licensure 

requirements, for providers to be eligible for BWC certification to participate as a provider in the 

HPP. 

 

The professional regulatory board consolidations in Am. Sub. H.B. 49 that affect BWC’s 

provider credentialing rule OAC 4123-6-02.2 are: 

 

• Ohio Respiratory Care Board -- home medical equipment service providers will now be 

regulated by the State Board of Pharmacy; 

 

• State Board of Orthotics, Prosthetics, and Pedorthics -- orthotists, prosthetists, and pedorthists 

will now be regulated by the Ohio Occupational Therapy, Physical Therapy, and Athletic 

Trainers Board; 

 

• Ohio Board of Speech-Language Pathology and Audiology and Hearing Aid Dealers and 

Fitters Licensing Board -- audiologists, hearing aid dealers, and speech-language pathologists 

will now be regulated by the newly created State Speech and Hearing; 

 

• Ohio State Board of Optometry and Ohio Optical Dispensers Board -- optometrists, opticians, 

and ocularists will now be regulated by the newly created State Vision Professionals Board; 

 

In addition to changes necessitated by Am. Sub. H.B. 49, BWC is making the following minor, 

clean up changes to OAC 4123-6-02.2: 

 

• Eliminating the requirement for durabale medical equipment suppliers to have a state vendors 

license; 

 

• Clarifying that non-physician providers holding a certificate to practice as either an 

acupuncturist or as an oriental medicine practitioner may be certified to perform acupuncture; 

 

• Correcting an internal cross-reference in the employment specialist provision of the rule; 

 

• Clarifying that certified nurse practitioners, certified registered nurse anesthetists, and clinical 

nurse specialist must have a license from the Ohio Board of Nursing as well as certification from 

a Nursing Board-approved national certifying agency to facilitate consistency with recent 

nursing licensure changes enacted by HB 216, effective April 6, 2017. 

 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

R.C. 4121.12, 4121.121, 4121.30, 4121.31, 4121.44, 4121.441, 4123.05  

 



 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 

being adopted or amended to enable the state to obtain or maintain approval to 

administer and enforce a federal law or to participate in a federal program?   

If yes, please briefly explain the source and substance of the federal requirement. 

No. 

4. If the regulation includes provisions not specifically required by the federal 

government, please explain the rationale for exceeding the federal requirement.  

Not applicable.  

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 

needs to be any regulation in this area at all)?   

Rule 4123-6-02.2 defines the credentialing criteria providers or entities must have to 

participate and provide ongoing care in BWC’s managed care program. 

The primary purpose of the proposed changes to the rule is to update requirements that 

providers must meet for BWC service provider certification to be in line with changes 

precipitated by Amended Substitute House Bill 49 of the 132 General Assembly which 

abolished certain professional regulatory boards and transferred their duties to either another 

existing board or to a newly created board effective January 21, 2018.   

This regulation not only provides clarity to providers regarding baseline expectations Ohio 

has of providers to render services in the Ohio workers’ compensation environment, but also 

to ensure that providers are qualified to render requested services.   Further, the regulations 

provide a base level of assurance to the administrators of the workers’ compensation system 

(BWC and MCOs), injured workers and employers from whom services are requested, can 

provide quality services.     

6. How will the Agency measure the success of this regulation in terms of outputs and/or 

outcomes?  

BWC will measure the success of this regulation by tracking the number of providers 

certified and maintaining the minimum required credentials.  As well, success will be 

measured in the number of providers that are recruited with the minimum credentials 

required by the regulations.  BWC monitors provider credentials at the time of a provider’s 

initial application to participate in the HPP and at recertification, which may occur every two 

years.  During interim times, BWC monitors professional licensure reports to identify 

providers who no longer meet the minimum criteria.    

Development of the Regulation 



 

7. Please list the stakeholders included by the Agency in the development or initial review 

of the draft regulation.   

If applicable, please include the date and medium by which the stakeholders were initially 

contacted. 

BWC’s proposed changes to rule 4123-6-02.2 of the OAC, was emailed to the following list 

of stakeholders for feedback on September 15, 2017 with a comment period open from 

September 15, 2017 through September 29, 2017: 

 

• BWC’s Managed Care Organizations  

• BWC’s Medical Services Division’s medical provider stakeholder list  

• BWC’s Healthcare Quality Assurance Advisory Committee  

• Ohio Association for Justice  

• Employer Organizations 

• Council of Smaller Enterprises (COSE)  

• Ohio Manufacturer’s Association (OMA)  

• National Federation of Independent Business (NFIB)  

• Ohio Chamber of Commerce  

• BWC’s Self-Insured Division’s employer distribution list  

• BWC’s Employer Services Division’s Third Party Administrator (TPA) distribution list 

 

Stakeholder responses received by BWC are summarized on the Stakeholder Feedback 

Summary Spreadsheet. 

 

8. What input was provided by the stakeholders, and how did that input affect the draft 

regulation being proposed by the Agency?  

The Ohio Board of Nursing submitted the only comment to the rule.  The Nursing Board 

suggested that for Certified nurse practitioners, Certified registered nurse anesthetist, and 

clinical nurse specialist, the proposed language rule’s language be amended to include the 

requirement that these professionals must be “licensed by the Ohio Board of Nursing.”  BWC 

agreed with the suggestion and incorporated the change within the final rule 

recommendations. 

 

9. What scientific data was used to develop the rule or the measurable outcomes of the 

rule?  How does this data support the regulation being proposed? 

Not applicable. 

10. What alternative regulations (or specific provisions within the regulation) did the 

Agency consider, and why did it determine that these alternatives were not 

appropriate?  If none, why didn’t the Agency consider regulatory alternatives?  



 

No alternatives were considered.   Pursuant to statute BWC is responsible for promulgating 

rules to certify workers compensation providers.  BWC’s certification requirements 

incorporates requirements of various state regulatory boards.  Thus, this regulation is the 

appropriate method for regulating certification of providers of workers’ compensation 

services. 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 

Performance-based regulations define the required outcome, but don’t dictate the process 

the regulated stakeholders must use to achieve compliance.  

No.   

12. What measures did the Agency take to ensure that this regulation does not duplicate an 

existing Ohio regulation?    

Per R.C. 4121.441(A)(11) and (A)(12), BWC is the only agency charged with adopting rules 

to implement the HPP, including standards and criteria for certifying and decertifying 

providers, so there is no possibility of conflicting regulation by another agency.  

13. Please describe the Agency’s plan for implementation of the regulation, including any 

measures to ensure that the regulation is applied consistently and predictably for the 

regulated community.   

The relevant medical services division staff have been involved in the review and 

development of the rule and therefore understand the recommended changes being proposed.   

The provider relations business unit’s manager will ensure that staff responsible for 

reviewing provider certification are trained on the new requirements, and that the review of 

applications for certification and/or recertification will reflect the new minimum required 

credentials.  Additionally, Managed Care Organizations are responsible supporting the 

education of providers on BWC certification requirements and will be trained on the 

regulatory changes. 

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 

please do the following: 

a. Identify the scope of the impacted business community;   

The rule impacts any provider or entity wanting to be certified or recertified as an 

Ohio workers compensation system provider within in the HPP.   

 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 

for compliance); and  



 

The potential adverse impact would be in the form of license fees or educational costs 

that a provider or entity may incur to comply with any new credential requirements.   

 

c. Quantify the expected adverse impact from the regulation.  

The adverse impact can be quantified in terms of dollars, hours to comply, or other 

factors; and may be estimated for the entire regulated population or for a 

“representative business.” Please include the source for your information/estimated 

impact.  

Unknown, as while providers wishing to be BWC certified may need to attain a 

license, we do not know which provider may require a specific license, or how much 

if anything they will need to pay. 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 

the regulated business community?  

The updates were required to align BWC service provider’s certification requirements with 

changes precipitated by Amended Substitute House Bill 49 of the 132 General Assembly. 

 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 

small businesses?  Please explain.   

No.  Any provider or entity wishing to provide related services in the HPP must meet the 

minimum credentialing requirement indicated for those services.  Recognizing there may be 

differences in the provider community the regulation does provide flexibility in the way a 

provider or entity can meet the credentialing requirements of the rule.  

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 

penalties for paperwork violations and first-time offenders) into implementation of the 

regulation? 

Not applicable. Per Rule 4123-6-02.5(A), providers are given thirty days notice to cure any 

defects in their application for HPP certification or recertification. 

18. What resources are available to assist small businesses with compliance of the 

regulation?   

BWC’s Provider Relations Unit oversees the review of applications and any actions for 

certification, recertification and decertification/termination of medical providers and other 

medical service entities and is available to assist applicants with any questions.   

Additionally, Managed Care Organizations are trained on provider certification requirements 



 

and will provided further support to providers having questions or needing assistance with 

the regulation changes. 


