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Background 
 
Many Ohio employers have workers’ compensation coverage with other state funds or 
private insurers for work performed outside of Ohio. Prior to Senate Bill (SB) 334, Ohio 
employers had to report all payroll to BWC and pay Ohio premiums based on that total 
payroll. This applied regardless if they had workers’ compensation coverage in other 
states. Thus, employers could pay double premiums.     
 
SB 334 modified that requirement. Employers with out-of-state workers’ compensation 
policies can separate their payroll (Ohio versus non-Ohio). This means they pay Ohio 
premiums based on the payroll for labor or services performed only in Ohio. 
 
SB 334 also requires BWC to recognize another state’s workers’ compensation coverage 
for employees temporarily working in Ohio. This requirement applies only to the extent 
that the state recognizes Ohio’s coverage for Ohio employees temporarily working in that 
state. However, Ohio will not recognize the coverage beyond 90 days. 
 
However, if the other state requires Ohio employers working in their state to have 
workers’ compensation coverage through that state, regardless of the duration, then Ohio 
will require out-of-state employers to have Ohio workers’ compensation coverage. 
 
To comply with the new law, BWC revised the language in the First Report of an Injury, 
Occupational Disease or Death (FROI). The form now states the injured employee 
waives his or her right to benefits or compensation from another state if BWC allows his 
or her claim. It also states BWC can recoup benefits or compensation paid to injured 
employees if they also receive benefits or compensation from another state for the same 
injury or illness. 
 
 

1. When does this take effect? 
Employers may segregate payroll between Ohio workers’ compensation 
and other state’s coverage beginning with the payroll-reporting period Jan. 
1 to June 30, 2009.   
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2. How do employers who have employees covered by another state’s workers’ 
compensation policy notify BWC that they wish to segregate payroll? 

Employers electing to segregate payroll for work done in another state 
must submit a Notice of Election to Obtain Coverage from Other States 
for Employees Working Outside of Ohio (U-131). 
 
Employers must include a copy of the other state’s insurance policy when 
submitting the U-131. 
 
The election becomes effective when BWC receives the U-131 and 
remains in effect until the employer cancels the election by submitting a 
Notification of Policy Update (U-117). 

 
3. Is it mandatory that Ohio employers with employees working out-of-state 

obtain the other state’s coverage? 
Ohio employers with employees working out of state must comply with 
the other state’s workers’ compensation laws. Below are common 
scenarios. The other state allows out-of-state employees to work in the 
state temporarily as long as Ohio’s workers’ compensation covers them.  
Ohio employers do not need to obtain the other state’s coverage as long as 
their employees do not exceed that state’s imposed time limits. 

a. The other state requires its workers’ compensation laws to cover 
all out-of-state employees working in the state, regardless of the 
time spent in the state, and coverage in the employees’ home 
state. The Ohio employer must obtain coverage through the other 
state’s workers’ compensation system. 

 
 

4.  How does an Ohio employer report payroll when he or she has obtained 
coverage under another state’s workers’ compensation system for duties 
performed outside of Ohio?  

Once the employer notifies BWC that he or she obtained coverage for 
other states, the employer must separate payroll records for reporting 
purposes. The employer also must complete a separate Non-Ohio Payroll 
Report Form for payroll reported to an out-of-state insurer for non-Ohio 
coverage. BWC will send the employer separate forms for reporting Ohio 
payroll and non-Ohio payroll.  Reminder: Employers do not have to pay 
premiums on the non-Ohio payroll. However, they do need to report this 
payroll to BWC. 
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5.  If an employer fails to maintain the other state’s coverage for out-of-state 
employers, does BWC consider the employer non-compliant for Ohio 
workers’ compensation coverage? 

If an employer fails to pay the premiums for the other state’s coverage, 
BWC will consider the employer non-compliant for the purposes of 
having the other state’s coverage. However, it cannot consider the 
employer to be a non-compliant employer for Ohio’s workers’ 
compensation law. 

 
6. An employee is traveling to a state that has a 90-day temporary work 

allowance for out-of-state employees. The employee must travel through a 
state that allows no grace period for out-of-state employees. Does the 
employer need to obtain workers’ compensation coverage from the state he 
or she travels through? 

Since each state has different laws and situations may vary, Ohio 
employers should contact those states they will work in/travel through to 
determine those states’ requirements. 

 
7.  How can employers find out whom to contact in other states? 

The list at the end of this document provides phone numbers and Web 
sites for all 50 states, Washington D.C., Puerto Rico, U.S. Virgin Islands, 
and Ontario, Canada. 

 
8. An out-of-state employer sends employees to Ohio to work temporarily. Is 

the out-of-state employer required to purchase Ohio workers’ compensation 
coverage for these employees? 

Ohio recognizes out-of-state coverage for employees who are residents of 
another state and temporarily work in Ohio if the other state also 
recognizes Ohio employers in the same manner. Ohio recognizes the 
coverage up to a maximum of 90 days.  
 
If the other state requires all out-of-state employees to obtain coverage 
under its workers’ compensation laws regardless of the duration of work 
performed in their state, then any out-of-state employee coming into Ohio 
from that state to work must immediately obtain Ohio coverage. The 
employer must then report payroll to BWC for all work done in Ohio. 

 
9. How does BWC ensure an injured worker hasn’t filed a claim in another 

state? 
For claims with questionable jurisdiction, the BWC claims service 
specialist (CSS) will contact the injured worker and the employer to verify 
the employee only filed one claim for that injury or illness. During this 
contact, the CSS will also communicate Ohio’s law concerning prohibition 
of filing in other states once a worker files a claim in Ohio. 
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10. If an employee doesn’t sign the FROI with the waiver statement, what 

happens to the claim? 
For practical reasons, the employee only needs to sign the waiver for those 
claims with questionable jurisdiction issues.  If the CSS determines there 
may be a jurisdiction issue, and the injured worker has not signed the 
FROI (i.e. filed by hospital, medical provider, and employer), he or she 
will send a completed FROI to the inured worker for his or her signature. 
BWC will process the claim normally and make a determination based on 
its merits. However, BWC will suspend the claim and pay no 
compensation or benefits until the injured worker returns the signed FROI. 

 
11. An employee files a claim in another state. The other state denies the claim 

based solely on jurisdiction. Can the employee then file a claim in Ohio? 
Yes. Under the circumstances, the employee can file a claim in Ohio. 

 
12. An employee files a claim in another state. The other state allows or denies 

the claim based on its merits. Can the employee then file a claim in Ohio? 
Since the other state accepted jurisdiction and allowed or denied the claim 
based on its merits and not jurisdiction, then the employee cannot pursue a 
claim in Ohio. If an injured worker files a claim in Ohio after another state 
allowed or denied the claim, Ohio will deny the claim. It may also pursue 
fraud charges against the injured worker. 

 
13.  An employee has already received compensation under Ohio workers’ 

compensation system. He or she then files a claim with another state and 
collects compensation. What recourse does BWC have in recouping money 
paid to the employee? 

BWC has the legal authority to collect compensation or benefits paid to an 
injured worker if he or she pursues receiving benefits or compensation for 
the same injury in another state. 
 
BWC may also collect from the injured worker, or dependents in the case 
of a death claim, any costs or attorney fees incurred in the recovery of 
benefits or compensation. 
 
 In addition, BWC can pursue action to charge the employee (or 
dependents) with fraud if he or she, or they file claims for the same injury 
in Ohio and another state. 

 
 
 



Frequently Asked Questions – Interstate Jurisdiction and Senate Bill 334 
February 2, 2009 

14.  What happens to the money that BWC recoups from an injured worker who 
has also received benefits or compensation from another state’s workers’ 
compensation system? 

BWC uses the recovered to update the cost of the individual claim. It also 
re-calculates the employer’s experience modifier and premiums. 

 
 


