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The Common Sense Initiative was established by Executive Order 2011-01K and placed 
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 
balance the critical objectives of all regulations with the costs of compliance by the regulated 
parties.  Agencies should promote transparency, consistency, predictability, and flexibility 
in regulatory activities. Agencies should prioritize compliance over punishment, and to that 
end, should utilize plain language in the development of regulations.  
 
 

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.   
Please include the key provisions of the regulation as well as any proposed amendments. 

Chapter 4123-21 of the Administrative Code contains rules relating to the Coal-Workers 
Pneumoconiosis Fund. There are eight rules in this Chapter, rules 4123-21-01 to 4123-21-08. 
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While there have not been any changes to the underlying statutes, several of the substantive 
rule changes reflect a change to prospective billing (advance payment of premium) to have a 
payment system that is more like that of the State Insurance Fund and more convenient for 
customers.  

Rule 4123-21-01: BWC is simply changing the wording at the end of Paragraph (C) to be 
more specific. Instead of referring to “these rules,” the change reflects the trend to cite to the 
specific chapter, “Chapter 4123-21 of the Administrative Code.” 

Rule 4123-21-02: BWC is making a small change to paragraph (C) in removing language 
that had permitted the employer to make its renewal payment within sixty days after the 
expiration. Since premium payment, along with renewal, is addressed in detail in Rule 4123-
17-03, this language is simply being replaced by a reference to 4123-17-03. 

Rule 4123-21-03: BWC has made significant changes to this rule. Paragraph (A) reflects the 
change to advance payment of premium beginning July 1, 2019, and the option for the first 
time to report and pay for the year on an annual basis, with the option to request semi- annual 
installments. Paragraph (B) reflects the change from an advance deposit to cover eight 
months of premium, to a deposit to cover premium for twelve-months or for six months if an 
employer selects semi-annual installments. Paragraph (C) gives new dates for the payment of 
annual and semi-annual premium installments. Paragraph (D) reflects an administrative 
adjustment to reflect that the agency will no longer accept a surety bond in conjunction with 
an advance deposit, but will permit the use of a letter of credit. For years, this was an option 
for a deposit over three thousand dollars, but since this was put in place many years ago, the 
number has been adjusted for inflation to ten thousand dollars. Paragraph (F) is being 
removed as obsolete. This option for coverage by an operator who no longer engages in the 
“extraction, transportation or processing of coal” is not utilized. 

Rule 4123-21-04: BWC will be rescinding and replacing this rule. While this rule previously 
provided for the reporting of payroll and payment of premium two times per year, 
prospective billing involves a prepayment process as well as a reconciliation process at the 
end of each policy year. This process is described in detail in this new rule. The final 
paragraph, Paragraph (B)(4) was added to mirror the state insurance fund in that an employer 
who does not submit its final payroll shall have payroll estimated by BWC and will also 
permit BWC to certify an outstanding unpaid balance to the Attorney General (AG). 

Rule 4123-21-06: BWC is deleting language in Paragraph (A) referring  to the fact that an 
employer has up to sixty days to renew since the new billing scheme requires payment prior 
to the expiration date for the policy. 

 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 
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The background law for these rules is in Ohio Revised Code Sections 4131.01 to 4131.06. 

3. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

Coal Workers Pneumoconiosis benefits are governed by Federal law, but BWC’s insurance 
coverage of employers is not governed by Federal law. The Federal law is Title IV of the 
“Federal Coal Mine Health and Safety Act of 1969,” 83 Stat. 742, 30 U.S.C. 801, and as 
amended. BWC acts as an insurer for employers who chose to obtain Coal Workers 
Pneumoconiosis coverage from BWC. While all coal employers must have Coal Workers 
Pneumoconiosis coverage, it is optional whether the employer chooses to obtain the coverage 
from BWC. If an injured coal employee files a claim, BWC acts as the insurer in the claim, 
paying benefits under the Federal law. 

4. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

Not Applicable. 

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

The Coal Workers Pneumoconiosis Fund is a fund created and administered pursuant to sections 
4131.01 to 4131.06 of the Revised Code. The public purposes of the rules are to describe the 
Administrator’s powers and duties regarding the Fund, the obligations of employer subscribers to 
pay premiums to the Fund, the disbursement of claim payments from the Fund, the collection of 
premiums, and the assignment of immunity under the Fund, as designed by the statutes. 

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

Success is measured by the number of employers participating in the Coal Workers 
Pneumoconiosis Fund, and the satisfaction of subscribers to the Fund that remain in the Fund. In 
addition, BWC will look at whether the transition to prospective billing is smooth and ultimately 
more convenient for stakeholders. 

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review 
of the draft regulation.   
If applicable, please include the date and medium by which the stakeholders were initially 
contacted. 
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There are currently twenty-seven employers who are subscribers to BWC’s Coal Workers 
Pneumoconiosis Fund. BWC either e-mailed or mailed the proposed rules to the employers 
and solicited comments or input. 

8. What input was provided by the stakeholders, and how did that input affect the draft 
regulation being proposed by the Agency? 

BWC did not receive any comments or feedback from subscribers. 

9. What scientific data was used to develop the rule or the measurable outcomes of the 
rule?  How does this data support the regulation being proposed? 

None. 

10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

BWC carefully considered whether or not to change the billing system at this time and 
determined that it would be appropriate to collect premium in a manner consistent with that of 
the State Insurance Fund. 

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

Not applicable. 

12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   

This program and thus these rules are specific to BWC. There are no related or equivalent rules 
in the Ohio Administrative Code. 

13. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

In advance of the effective date of these provisions, BWC will notify each of the employers 
affected by the changes to these rules of such changes and provide a phone number as a contact 
for any specific questions.  

Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 

a. Identify the scope of the impacted business community;  
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The impacted community is the approximately twenty-seven coal mine employers 
who are currently subscribers to BWC’s Coal Workers Pneumoconiosis Fund, and 
other coal mine employers who are not current subscribers but operate in the state of 
Ohio.  

 
b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 

for compliance); and  
 
The number of subscribers that are not subject to a moratorium at the present time is 
limited to four employers. The only adverse impact to the employers would be having 
to make a retrospective payment and prospective payment at one time. However, a 
provision in the appendix to the BWC rate rules will provide for a one-time transition 
credit to the limited number of subscribers that pay premium. 
 

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

There should be no adverse impact with the transition credit in place. 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

BWC has a fiduciary responsibility to the Coal Workers Pneumoconiosis Fund on behalf of coal 
workers who file for benefits from the Fund and on behalf of employers who subscribe to the 
Fund. BWC has been able to eliminate any financial impact associated with these changes and in 
the long term, these changes should be primarily positive for these stakeholders. 

 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

Yes. While the new rules offer an employer the convenience of payment one-time per year, 
businesses also have the option to request to make semi-annual premium installments. 

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 
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An employer subject to the Federal Act is not required to obtain this coverage from BWC and 
can cancel coverage without fines and penalties.  In addition, there are no specific fines and 
penalties associated with these rules. 

18. What resources are available to assist small businesses with compliance of the 
regulation? 

BWC Underwriting and specifically the Other States’ Coverage Unit works with the 
subscribers to this fund. The pool of current and potential subscribers to the Fund is small 
enough that BWC Underwriting personnel and the Legal Department can assist any employer 
with Coal Workers Pneumoconiosis Fund issues.  
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