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Background Regarding Issues Prompting 
Introduction of Senate Bill 334

Ohio is a monopolistic State
• Ohio is a monopolistic state for purposes of 

workers’ compensation coverage.  This means that 
Ohio employers must purchase workers’Ohio employers must purchase workers  
compensation insurance directly from the state 
fund or self insure (if granted by BWC).  The only 
other monopolistic States are North Dakota,  
Washington, and Wyoming.

Background Regarding Issues Prompting 
Introduction of Senate Bill 334

Ohio trucking companies with interstate operations are 
exposed to workers’ compensation claims being filed in 
other states and potentially have no coverage.

• The Federal Constitution's full faith and credit does not 
hibit t t f di b fit d it k 'prohibit a state from awarding benefits under its workers' 

compensation statute to a claim involving an injury suffered 
by a nonresident employee while temporarily in the state on 
his employer's business even where the state in which the 
employment contract was entered and both the employer 
and employee resided previously awarded benefits under its 
workers' compensation statute for the same injury.  
Industrial Com. of Wisconsin v McCartin, 330 US 622 
(1947).
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Background Regarding Issues Prompting 
Introduction of Senate Bill 334

There is no uniformity among state workers' 
compensation statutes in the area of asserting 
jurisdiction over a workers' compensation 
claim.  Depending upon the state where the 
claim is filed any one of the following factorsclaim is filed, any one of the following factors 
may support jurisdiction to award benefits: 
• The person is injured in the state;
• The person is a resident of the state and occasionally 

works in the state;
• The person was hired in the state; or
• The employer supervises the person from the state.

Background Regarding Issues Prompting 
Introduction of Senate Bill 334

Double Premium Problem.
• OAC 4123-17-23 provided that the entire remuneration of 

employees, whose contracts of hire have been 
consummated within the borders of Ohio, whose 
employment involves activities both within and without the 
borders of Ohio, and where the supervising office of theborders of Ohio, and where the supervising office of the 
employer is located in Ohio, shall be included in the Ohio 
payroll report. 

• As a result, in order to be protected from liability for claims 
filed in other states, Ohio employers were required to incur 
the cost for obtaining coverage in other states (if such 
coverage was available) for Ohio based drivers without 
receiving any credit on its Ohio payroll report which resulted 
in the double payment of premium. 

Background Regarding Issues Prompting 
Introduction of Senate Bill 334

Obtaining Benefits in Multiple States
• R.C. 4123.54(H) provided that where workers’ 

compensation benefits are recovered under the laws 
of another state, the amount awarded or recovered, 
whether paid or to be paid in future installments, shall 
b dit d i t th t f d fbe credited against the amount of any award of 
compensation or benefits made to the employee by 
BWC.

• This law was helpful in some scenarios but permitted 
injured workers’ to have two bites at the apple by, 
among other things, permitting a claim to be pursued 
with BWC even in situations where a claim already 
had been adjudicated on the merits and disallowed in 
that other state or vice versa.

Senate Bill 334 Overview

Am. Sub. S.B. 334, effective on September 11, 2008.
S.B. 334 prohibits an employee from filing a claim for 
workers’ compensation benefits in Ohio if the employee 
has received a decision on the merits of a claim filed in 
another state for the same injury or occupational disease;another state for the same injury or occupational disease;
S.B. 334 allows an Ohio employer to obtain workers’ 
compensation insurance for claims arising in other states 
through BWC, if the Administrator elects to provide such 
insurance, or through a private insurance company; and
S.B. 334 permits an employer to segregate payroll 
between Ohio and the other states to avoid duplicate 
premium payments. 
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Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 allows an employer to elect to obtain other-
states' coverage through an other-states' insurer or 
through BWC, if BWC elects to offer such coverage (R.C. 
4123.292(A) and 4123.82(C)).
S.B. 334 defines "other-states' coverage" as insurance 
coverage purchased by an employer for workers'coverage purchased by an employer for workers' 
compensation claims that arise in a state or states other 
than Ohio and that are filed in that other state or those 
other states (R.C. 4123.01(K)).
S.B. 334 defines "other-states' insurer" as an insurance 
company that is authorized to provide workers' 
compensation insurance coverage in any of the states 
that permit employers to obtain insurance for workers' 
compensation claims through insurance companies (R.C. 
4123.01(J)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 requires an employer who elects to obtain 
other-states' coverage to submit a written notice to 
BWC stating that election and, if the employer elects 
to obtain that coverage through an other-states' 
insurer, the name of the other-states' insurer through 

h th l h bt i d th twhom the employer has obtained that coverage. 
(R.C. 4123.292(A)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 requires an other-states' insurer that provides other-
states' coverage to an employer to do all of the following when 
calculating the employer's premium for the other-states' 
coverage:
(1) To use only the amount of wages, payroll, or both the 
employer paid to the employer's employees for performingemployer paid to the employer s employees for performing 
labor or providing services for the employer in a state or states 
other than Ohio when determining the amount of payroll upon 
which to base the employer's premium;
(2)  To not take into account the amount of wages, payroll, or 
both the employer paid to the employer's employees for 
performing labor or providing services for the employer in Ohio 
or any compensation or benefits paid for claims otherwise 
covered by Ohio's Workers' Compensation Law; and
(3)  To take into account any other factors the other-states' 
insurer uses to calculate premiums for workers' compensation 
insurance.  (R.C. 4123.292(E)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 Permits BWC to secure other-states' coverage to 
allow an employer who wishes to obtain other-states' coverage 
and who elects to obtain that coverage through BWC for 
workers' compensation claims arising in a state or states other 
than Ohio.  If BWC elects to secure other-states' coverage, the 
act requires BWC to follow Ohio's Purchasing Law (R.C. 
Chapter 125.) to select one other-states' insurer and BWC, withChapter 125.) to select one other states  insurer and BWC, with 
the advice and consent of the Bureau of Workers' 
Compensation Board of Directors, must award the contract to 
provide other-states' coverage for employers located in Ohio to 
the other-states' insurer that is the lowest and best bidder.  
(R.C. 4123.292(B)).  Under the act, if BWC elects to secure 
other-states' coverage, BWC, with the advice and consent of 
the Board, must adopt rules to implement the provisions 
allowing BWC to secure other-states' coverage and to calculate 
employer's premiums for the other-states' coverage provided 
through BWC (R.C. 4123.292(D)).
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Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 requires BWC, if BWC elects to secure other-states' 
coverage, to calculate an employer's premium for other-states' 
coverage provided through BWC separately from calculating any other 
premiums or assessments charged under Ohio's Workers' 
Compensation Law. BWC must calculate the employer's other-states' 
coverage premium in the same manner BWC calculates an employer's 
premium for the State Insurance Fund, except that, when calculating 
the employer's premium for other states' coverage BWC must do all ofthe employer s premium for other-states  coverage, BWC must do all of 
the following:
(1)  Base the employer's other-states' premium on the terms specified 
in the contract BWC enters into with an insurance company;
(2)  When determining the expenditure of wages, payroll, or both upon 
which to base the employer's other-states' coverage premium, use 
only the amount of wages, payroll, or both the employer paid to the 
employer's employees for performing labor or providing services for 
the employer in a state or states other than Ohio; and
(3)  Not take into account the amount of payroll the employer paid to 
the employer's employees for performing labor or providing services 
for the employer in Ohio or any compensation or benefits paid for 
claims covered by the State Insurance Fund (R.C. 4123.292(C)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 requires an employer that elects to obtain other-states' 
coverage pursuant to section R.C. 4123.292 of the Revised 
Code to keep records of, and furnish to BWC in January of 
each year, all of the following information:
(1) The amount of wages the employer paid to the employer's 
employees for performing labor or providing services for the p y p g p g
employer in this state; and
(2) The amount of wages the employer paid to the employer's 
employees for performing labor or providing services for the 
employer in a state or states other than this state.
The allocation of wages identified by the employer pursuant to 
divisions (C)(1) and (2) of this section shall not be presumed to 
be an indication of the law under which an employee is eligible 
to receive compensation and benefits (R.C. 4123.26(C)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

If an employer elects to obtain other-states' coverage 
pursuant to section R.C. 4123.292, S.B. 334 requires  
BWC to calculate the employer's premium for the State 
Insurance Fund in the same manner as otherwise 
required under Ohio's Workers' Compensation Law, 
except that when BWC determines the expenditure ofexcept that when BWC determines the expenditure of 
wages, payroll, or both upon which to base the 
employer's premium, BWC must use only the 
expenditure of wages, payroll, or both attributable to 
the labor performed and services provided by that 
employer's employees when those employees 
performed labor and provided services in Ohio only and 
to which the other-states' coverage does not apply 
(R.C. 4123.29(A)(2)(b)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 requires BWC to recognize 
another state’s workers’ compensation 
coverage for employees temporarily 
working in Ohio but only to the extentworking in Ohio but only to the extent 
that such other state recognizes 
Ohio’s coverage for Ohio employees 
temporarily working in that state. (R.C. 
4123.54(H)(3) and (4)).
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Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 requires BWC to include in the form an employee files 
to initiate a claim under Ohio's Workers' Compensation Law 
language stating that the employee elects to file a claim in 
Ohio, waives the right to file a claim for the same injury, in 
another state, and attests to not having received benefits for the 
same claim in another state and not filing a claim, in the past or 
f t f th t (R C 4123 51)future, for that same (R.C. 4123.51).
S.B. 334 additionally requires BWC to request the employee to 
sign an election that affirms the employee's election to receive 
benefits under Ohio's Workers' Compensation Law for that 
claim that also affirmatively waives the employee's right to file 
for and receive compensation and benefits under the laws of 
any state other than Ohio for that claim.  If the employee does 
not sign the election form within 28 days, BWC must suspend 
that claim until BWC receives the signed election form (R.C. 
4123.54(H)(5)).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 prohibits an employee who receives a 
decision on the merits of a claim (i.e., a decision 
determined or adjudicated for compensability of 
a claim and not on jurisdictional grounds) under 
Ohio's Workers' Compensation Law from filing aOhio s Workers  Compensation Law from filing a 
claim for the same injury in another state under 
the workers' compensation laws of that state and 
prohibits an employee who receives a decision 
on the merits of a claim under the workers' 
compensation laws of another state from filing a 
claim under Ohio's Workers' Compensation Law 
for the same (R.C. 4123.542).

Senate Bill 334’s Significant Changes 
to O.R.C. Chapter 4123

S.B. 334 specifies that if an employee pursues 
workers' compensation benefits under Ohio law for 
the same injury for which the employee pursued and 
received a decision on the merits under the laws of 
another state, BWC or any employer may collect the  
b fit id t b h lf f th l dbenefits paid to or on behalf of the employee under 
Ohio law for that award along with any costs and 
attorney's fees BWC or the employer incurs in 
collecting such amount or incurs by an employer in 
contesting or responding to such claim.
S.B. 334 prohibits BWC from charging the benefits  
BWC collects to the employer's experience (R.C. 
4123.54(H)(2)).

BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-23 Duties outside the state.
(A) The entire remuneration of employees, whose 
contracts of hire have been consummated within the 
borders of Ohio, whose employment involves 
activities both within and without the borders of Ohio, ,
and where the supervising office of the employer is 
located in Ohio, shall be included in the payroll 
report. However, if the employer elects to obtain 
other-states’ coverage under section 4123.292 of the 
Revised Code, the employer shall include in the 
payroll report only the remuneration for work the 
employees perform in Ohio and other work not 
covered by the other-states’ policy.
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BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-23 Duties outside the state.
(C) The bureau of workers’ compensation respects 
the extraterritorial right of the workers’ compensation 
insurance coverage of an out-of-state employer for 
its regular employees who are residents of a state g p y
other than Ohio while performing work in the state of 
Ohio for a temporary period not to exceed ninety 
days. However, if the laws of the state of coverage 
do not provide this same exemption to Ohio 
employers and their employees working temporarily 
in that state, the out of state employer must obtain 
Ohio coverage and report to the bureau the 
remuneration of its employees for work performed in 
Ohio.

BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-23 Duties outside the 
state.
(D) Employees hired to work 

ifi ll i Ohi t bspecifically in Ohio must be 
reported for workers’ compensation 
insurance under the Ohio fund, 
regardless of where the contracts of 
hire were entered.

BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-14 Rule controlling the completing of payroll reports.
(A) In July and January of each year, the bureau will furnish private 
state fund employers with proper forms showing premium rates on 
which to report the actual wage expenditure and/or payroll in the 
conduct of the employer's operations for the preceding six months' 
period or portion thereof. However, if the employer elected to 
obtain other states' coverage under Section 4123 292 of theobtain other-states  coverage under Section 4123.292 of the 
Revised Code, the employer shall include on the payroll report 
only the remuneration for work the employees performed in 
Ohio and other work not covered by the other-states' policy. If 
the employer employs employees who are covered under the 
federal "Longshore and Harbor Workers' Compensation Act," 
98 Stat. 1639, 33 U.S.C. 901 et seq., the employer shall include 
on the payroll report only the remuneration for work the 
employees performed in Ohio for which the employees are 
eligible to receive compensation and benefits under Chapter 
4121 and 4123 of the Revised Code.

BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-14 Rule controlling the completing of payroll reports.
(A) Continued – The employer shall complete such report with the 
premium calculated, and the report and remittance of the premium 
shall be submitted to the bureau no later than August thirty-first or the 
last day of February for that report's preceding six-month period. For 
an employer that elected to obtain other-states' coverage, thean employer that elected to obtain other states  coverage, the 
remuneration for work performed in states other than Ohio and 
covered by the other-states' policy shall be reported to the bureau on a 
separate form in accordance with paragraph (E) of this rule. For an 
employer that employs employees who are covered under the federal 
"Longshore and Harbor Workers' Compensation Act," the 
remuneration for work performed for services for which the employees 
are eligible to receive compensation and benefits under the federal 
"Longshore and Harbor Workers‘ Compensation Act" shall be reported 
to the bureau on the payroll report in accordance with paragraph (F) of 
this rule.
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BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-14 Rule controlling the completing of payroll reports.
(E) If an employer elects under Section 4123.292 of the Revised Code 
to obtain other states' coverage from an other-states' insurer, the 
employer shall, in writing, notify the bureau of the election and the 
identity of the insurer providing the coverage. The employer shall also 
provide the bureau with a copy of the other-states' policy. On theprovide the bureau with a copy of the other states  policy. On the 
payroll report the employer submits to the bureau in accordance with 
paragraph (A) of this rule, the employer shall not include remuneration 
for work performed outside of Ohio and covered by the other-state's 
policy. On a separate form to be submitted to the bureau with the 
payroll report described in paragraph (A), the employer shall report the 
amount of remuneration paid to its employees for work performed 
outside of Ohio and covered by the other-states' policy. The bureau 
shall make forms available to employers for fulfilling the notification 
and reporting requirements of this paragraph.

BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-14 Rule controlling the completing of payroll reports.
(F) If an employer employs an employee covered under the 
federal "Longshore and Harbor Workers' Compensation Act" 
and Chapter 4121 and Chapter 4123 of the Revised Code, the 
employer shall, in writing, notify the bureau of the identity of the 
i idi th f d l "L h d H b W k 'insurer providing the federal "Longshore and Harbor Workers' 
Compensation Act“ coverage. On the payroll report the 
employer submits to the bureau in accordance with paragraph 
(A) of this rule, the employer shall include remuneration for 
work performed covered under the federal "Longshore and 
Harbor Workers‘ Compensation Act," regardless of whether the 
employer has obtained such coverage from the bureau or from 
private insurance. This report is for informational purposes only, 
and the bureau will not assign a premium rate to such payroll.

BWC Rules Implemented in Response 
to Senate Bill 334

4123-17-17 Auditing and adjustment of payroll reports.
(A) Every employer amenable to the workers’ compensation 
law shall keep, preserve and maintain complete records 
showing in detail all expenditures for payroll reportable to Ohio 
and the division of such expenditures in the various divisions 

d l ifi ti f th l ’ b i If land classifications of the employer’s business. If an employer 
elects under section 4123.292 of the Revised Code to obtain 
other-states’ coverage, the employer shall also keep records of 
all payroll reported to the other-states’ insurer for work 
performed outside of Ohio. Both types of payroll records shall 
be preserved for at least five years after the respective time of 
the transaction upon which such records are based.

BWC Forms Implemented in Response 
to Senate Bill 334
Notice of Election
to Obtain Coverage
from Other States for
Employees Working
Outside of Ohio (U-131)
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BWC Forms Implemented in Response 
to Senate Bill 334

Form U-131

• Contrary to Instructions, only a copy of a 
certificate insurance (ACCORD Form) evidencing 
coverage or the Policy’s declarations page(s) 
should be sent to BWC and not a copy of the 
entire insurance policy.

• The effective date of the other states policy must 
be provided.

BWC Forms Implemented in Response 
to Senate Bill 334
Non-Ohio 
Payroll
Segregation
Report
Form (U-146)

BWC Forms Implemented in Response 
to Senate Bill 334

Form U-146

• A Form U-146 will be sent along with the DP-21 (semi-annual 
payroll report) to all employers that have filed a U-131 with BWC.

• Wages reported on the U-146 must be allocated to specific states 
other than Ohio. 

• All wages for Ohio based employees must be reported either on 
the U-146 or the DP-21.

• There is no particular rule that mandates how to allocate interstate 
truck driver wages between Ohio and other states (BWC  
informally has indicated that a an allocation based upon IFTA mile 
percentage allocations would be permissible).

BWC Forms Implemented in Response 
to Senate Bill 334
First Report of an Injury,
Occupational Disease or
Death (Form FROI-1)
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BWC Forms Implemented in Response 
to Senate Bill 334
First Report of an Injury,
Occupational Disease or
Death (Form FROI-1)

Open Issues Regarding Senate Bill 334

Will BWC choose to offer other states’ coverage as 
permitted by S.B. 334?

Will private insurers offer other states coverage toWill private insurers offer other states coverage to 
Ohio employers with no physical location outside of 
Ohio?

Will other states honor S.B. 334’s provisions barring 
claims in other states if a claim already has been 
adjudicated on the merits in Ohio?

Resources for Other States’ Workers’ 
Compensation Requirements

OREGON WORKERS’ COMPENSATION DIVISION

• Extraterritorial reciprocity information and contact information for all 50 
states

• http://www.cbs.state.or.us/external/wcd/compliance/ecu/etsummary.html

OHIO BUREAU OF WORKERS’ COMPENATION

• Frequently asked questions regarding S.B. 334  and contact information for 
other states

• https://www.ohiobwc.com/employer/services/OutOfStateJurisdiction.asp

Senate Bill 334 and its Effects on the 
Trucking Industry

Questions?
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