M E M O R A N D U M

TO: 
All BWC Employees

FROM:
John A. Annarino, Chief Legal Officer
SUBJECT: 
Revised Public Records Chart


DATE:
March 31, 2003

The attached chart on public records has been revised. The chart and this memorandum are not intended to address every item of information maintained by BWC, but were developed as a guide in responding to some of the most frequently received requests. The chart is effective immediately and replaces the previous chart issued March 10, 2000 and currently on Infostation.  

Social Security numbers and federal ID numbers are not indicated on the chart. Generally speaking, these numbers should not be released, especially to the general public. However, under certain circumstances, depending upon the files in which the numbers are kept and the status of the requestor, they may be released. For example, if either number is contained in a claim file, any party to the claim or an authorized representative of the party will have access to the number. However, while the employer and its authorized representative would have access to the employer’s federal ID number contained in the employer’s risk file, the injured worker or the injured worker’s representative would not. It would be too confusing and burdensome to try to address all the various scenarios through the chart; if you have any questions direct them to Gregory Johnson at the number listed below.  

Please note the addition of medical records to the chart. Medical records are those documents that pertain to a person’s medical history, diagnosis, prognosis, or medical condition. Documents that are medical records include, but are not limited to, things such as office notes, ex-rays, lab reports, operative notes, etc. Medical records that are generated in the course of treatment are exempt from being released in response to a public records request. Generally speaking, this means any medical records created by a treating or consulting physician, hospital or laboratory in respect to a person’s ongoing treatment may not be released in response to a public records request.  

Medical records that are not generated in the course of treatment are public records. In general, this means any medical record that is created in order for the Bureau to make a determination of an injured worker’s entitlement to benefits may be released in response to a public records request.  Examples include, but are not limited to, reports from physicians in response a request for their opinion on the employee’s extent of disability, IME reports, and reports generated on behalf of the bureau, the employer or the injured worker for submission with requests for percentage awards. In addition, pursuant to the laws governing public records, records of births, deaths, or the fact of a hospital admission or discharge are public records. In respect to hospital admissions/discharges, the name of the hospital, date and time of the admission/discharge, and any non-medical personal information of the patient (name, address, etc.) are public records; any information pertaining to the person's medical history, diagnosis, prognosis, or medical condition may be redacted.  

As stated above, the attached chart and this memorandum were not intended to answer all questions concerning every record kept by BWC. They serve as a quick reference for some of the most frequently received requests and to help guide you in responding to them. Your questions concerning public records should be forwarded to Gregory Johnson by email or at (614) 644-8878.

JAA/GKJ/sls3-103
BWC POLICY ON PUBLIC RECORDS - RELEASE OF INFORMATION 





Injured Worker/
   Employer/
       Medical
Other Government         General
          Assigned
    Non – Assigned 





Representative
  Representative
      Providers
       Agencies (1)
         Public (2)                  MCO (3)             MCO (4)
	CLAIM INFORMATION (

	Claim, Risk  Number
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Name, Address, Phone# of IW, Employer, Reps, MCOs, Providers 
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Claim Status
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Allowed Conditions /ICD-9 Codes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Medical Records - Generated in the Course of Treatment (6)
	Yes
	Yes
	Yes
	Yes
	NO(
	Yes
	Yes

	Medical Records – Generated to Determine IW’s  Entitlement to Benefits (IMEs, C-84s, etc.) (6)
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Payments (compensation, medical benefits, attorney fees, etc.) 
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	HIV (only if allowed condition)
	Yes
	Yes
	Yes
	Yes
	NO(
	Yes
	NO(

	Psychological Conditions (only if

allowed condition) (5)
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Reserves
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	EMPLOYER INFORMATION

	Coverage Status
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Payroll Reported
	NO(
	Yes
	NO(
	Yes
	NO(
	NO(
	NO(

	Premium Amounts
	NO(
	Yes
	NO(
	Yes
	NO(
	NO(
	NO(

	Manual Number(s)
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Security Deposit
	NO(
	Yes
	NO(
	Yes
	NO(
	NO(
	NO(

	Rating Plan (Group, Retro, etc.)
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	PROVIDER INFORMATION

	Amount of Payment
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Remittance Information
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes

	Description of Services, Supplies and/or Prescriptions Provided
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes
	Yes


KEY:

(
If the IW is a Peace Officer, forward the request to the Director of the MCO Business & Reporting Unit. 

(1)
This information shall be made available to the Governor, Committees of the General Assembly, the Auditor of State and the Attorney General.  This privilege also shall be extended to the Governor’s designees (i.e., other state agencies acting in its official capacity).

(2)
The General Public includes the spouse and/or any other relative of the injured worker, or any person(s) determined not to be a party, or the authorized representative of a party, to the claim.  If a member of the general public has a signed, valid and current authorization, that person shall have access to all information available to the party who issued the authorization, unless limited to specific information by that party.

(3)
The MCO is requesting risk information of an employer for which it is the assigned MCO or requesting claims information for a claim charged to an employer for which it is the assigned MCO.

(4)
The MCO is requesting risk information of an employer for which it is not the assigned MCO or requesting claims information for a claim charged to an employer for which it is not the assigned MCO.  

(5)
This information may not be released if it is determined and documented by the physician to be detrimental to the injured worker.

(6)
See attached memo and consult BWC attorney.

(
Forward these requests to the Director of the MCO Business & Reporting Unit.
Rev. 12/9/04 - Replaces the chart  issued 3/31/03
