MMI ISSUE GRID  



SUBJECT Is payment of TTD comp an issue (current or past periods) in the claim?  These guidelines can be used to determine if a 

  finding of MMI creates a dispute with TTD payment and when it is appropriate to refer the issue to the IC.
· BWC does not have the authority to terminate TT compensation on the basis of MMI when the file contains conflicting medical evidence on this issue. 

· A conflict or dispute regarding MMI can be created by opposing medical opinions, contradictory opinions from the physician of record, or by any party to the claim, including BWC, objecting to the payment.  The IC will decide the issue of terminating TT compensation when a conflict or dispute exists involving a finding of MMI.

· IC Policy Memo C3, Effective 5/7/01 http://www.ic.state.oh.us/appeals/hom/topicc/pagec3.htmstates that “In order for a hearing officer to proceed on the issue of MMI, it is necessary that TTD be an issue in the claim.  The measuring date to determine jurisdiction (for the IC) on the issue of MMI is the date on which the motion or request (includes IC NOR) was filed, seeking a finding of MMI.  Thus, the IC will proceed on an issue of MMI when an IW is:

1. On TTD compensation at the time a party (includes BWC) files a request that the IW be found to have reached MMI; and/or
2. When the IW is on TTD compensation at the time of the hearing on the issue of MMI.

When the IW is neither on TTD at the time the request to find MMI is filed, nor at the time of hearing on the MMI issue, the IC will not proceed on the issue of MMI.  Following are examples involving this MMI:

	Situation
	Is This a Dispute for the IC?

	Discussion

	(A) IW currently receiving TTD for a physical condition and a motion or request is filed which finds MMI on the physical condition.  A psychological condition is also allowed in the claim however, no TTD is being paid or requested for the psych condition.
	YES
	Payment of TTD is a current issue in the claim for the physical condition; BWC can refer MMI finding and IC will hear because TTD is currently being paid for the physical condition.


	(B) IW currently not receiving TTD for a specific condition; however while the IW was still being paid TTD, a motion or request for MMI is filed for the condition which TTD was paid.
	YES
	MMI motion/request filed during time that IW still receiving TTD comp.  TTD is an issue for the IC because it was being paid when MMI finding received.



	(C) IW currently not receiving TTD for a specific condition and a request for MMI finding is filed AFTER the IW no longer receiving TTD.

	NO
	MMI motion/request filed after expiration of period of TTD comp payment.  Consequently, TTD not an issue for the IC since there is currently no new request for payment of TTD.



	(D) IW no longer receiving TTD for a physical condition but is receiving TTD for a psychological condition.  A motion or request is filed which finds MMI for the physical condition alone, but not for the psychological condition. 
	NO
	MMI motion/request filed after expiration of period of TTD comp payment for the physical condition.  TTD is not an issue for the IC since there is currently no request for payment of TTD for the physical condition.  An exception would apply if you are also able to obtain an MMI finding for the psychological condition.
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