Last Injurious Exposure:



According to Hall China Co. v. Indus. Comm. (1962), the word injurious exposure as related to silicosis (and other pulmonary-related diseases) under ORC 4123.68 (W), means:



“an exposure in the injured worker’s last place of employment



which proximately caused silicosis, or an exposure in such last



place of employment which augmented (increased) or aggravated 



a pre-existing silicosis caused by constant exposure to free silica 



during many years in prior places of employment.” 

Thus, an injurious exposure would be an exposure which proximately caused a disease, or an exposure which augmented or aggravated a pre-existing disease.  


This case also set the standard for our working definition of “last injurious exposure”.  It further clarifies that while the last years of employment in which someone is exposed to a substance may not, of itself, have been sufficient to cause silicosis (or any pulmonary disease), it could have aggravated a pre-existing condition
 sufficiently to cause disability, and that as a result of such award of compensation, the last employer will bear the entire financial burden of the award.  

In essence, in the Hall China court case, the Industrial Commission indicates that it considered the word “injurious” to signify the cumulative effect of the total quantity of exposure to which an individual was exposed.  This required a determination that the exposure was injurious to the individual and did occur during the period of time required by law for the allowance of a claim for silicosis (in this case, however is applicable to other pulmonary occupational disease cases).  

To put it simply, one of the appeals court justices in the Hall China case wrote:



“Liability for compensation as opposed to liability for violation of



 a safety requirement, rests upon the injurious effect upon the 



claimant and not upon the injurious conduct of the employer.”

In 1983, the Supreme Court in Burnett v. Indus. Comm., a case involving an occupational disease claim for asbestosis adopted the Hall China decision, stating:



“. . . that decision does not require a claimant to prove injurious 



exposure at the last place of employment.  The court therein held that



an injurious exposure was a prerequisite to the allowance of an



occupational disease claim; and that proof of such exposure with the 



last employer was a sufficient basis for the award even though other 



employments may have contributed to the occupational disease.” 
� This is distinguished from the case of Miller v. Mead Corp., in that the disease in that case was not “contracted” while claimant was a covered employee of a covered employer under the Ohio Workers’ Compensation Act.





