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[date]
[name]

[address]
Re:  Public Records Request 
Dear:

This correspondence is in response to your public records request of [date] requesting information from the claim file of _[IW name]_.  As a result of recently enacted amendments to R.C. 4123.88 contained in Senate Bill 7, the records contained in the claim file #_________ maintained by the BWC are not public records and may not be released.  R.C. 4123.88 contains the provisions governing access to claim files.  Division (A) of that section provides in pertinent part:

No person shall, without prior authority from the bureau, a member of the commission, the claimant, or the employer, examine … any claim file or any other file pertaining thereto.

Division (B) of R.C. 4123.88 was amended to provide as follows:

The records described or referred to in division (A) of this section are not public records as defined in division (A)(1) of section 149.43 of the Revised Code.

Finally, Division (C) of R.C. 4123.88 was amended as follows:  

Except as otherwise specified in division (D) of this section, information kept by the commission or the bureau pursuant to this section is for the exclusive use and information of the commission and the bureau in the discharge of their official duties, and shall not be open to the public nor be used in any court in any action or proceeding pending therein, unless the commission or the bureau is a party to the action or proceeding. 

Thus, BWC is prohibited from releasing the records you have requested without the prior authorization of the injured worker, the employer, or a member of the commission.  If you were to obtain authorization from the injured worker to release the information you request, BWC could comply with your request for most of the information from the claim file.

I trust this information has been useful to you.  Should you have questions or concerns regarding this matter, please do not hesitate to contact me at 614-466-6968.  

Sincerely,
Tom Sico
Assistant General Counsel, Legal Division, BWC
