BWC Board of Directors

GOVERNANCE COMMITTEE
THURSDAY, NOVEMBER 20, 2008, 8:00 A.M.
William Green Building

30 West Spring Street, 2nd Floor (Mezzanine)
Columbus, OH 43215

Members Present: Alison Falls, Chair
Larry Price, Vice Chair
William Lhota
James Hummel
Thomas Pitts

Members Absent: None

Other Directors Present: David Caldwell, Charles Bryan, James Harris, and Robert
Smith (arrived at 9:06 AM)

Counsel Present:  John Williams, Assistant Attorney General

CALL TO ORDER
Ms. Falls called the meeting to order at 8:00 AM and the roll call was taken.

MINUTES OF SEPTEMBER 25, 2008

The minutes were approved by unanimous roll call vote on a motion by Mr. Lhota,
seconded by Mr. Price, as amended by elimination of the word “did” from the last
paragraph on page 2.

NEW BUSINESS / ACTION ITEMS

1. Changes to Governance Guidelines

Ms. Falls reviewed various specific redlined changes to the guidelines. Exhibits B-E
provides ease of information access for Board educational purposes. Ms. Falls was
pleased to see the number of additions reflecting the continued desire of the committee
to have the guidelines reflect best governance practices. Various other directors echoed
this comment. Ms. Falls made particular reference to the work done by Legal Counsel
Ann Shannon, Board Liaison Don Berno and Fiduciary Counsel Ron O’Keefe. Mr.
Harris noted the guidelines were useful as a historical perspective for future Boards.

Per inquiry from Mr. Lhota, attention was given to personal ethics opinions for certain
individual Board members. Mr. Berno noted much of this information is included in
Exhibit B, including a 2/4/08 letter from the Ethics Commission regarding other board of
director memberships, and a 2007 advisory opinion regarding attorneys serving as
directors. In addition, Mr. Berno has copies of all the relevant opinions for all the



directors. Administrator Marsha Ryan indicated that all letters are part of the orientation
for new Board members.

After suggestion by Mr. Lhota, and discussion by the committee members and attending
directors, the first full paragraph on page 9 was changed to read as follows:

“No action or any vote may be taken in Executive Session. A motion is required to come
out of Executive Session with a roll call vote taken in public. Any voting on matters
discussed in Executive Session shall be taken in public session. Attendance at
Executive Sessions is limited to Board members and others invited by the Board Chair
or Committee Chair as necessary”

A brief discussion was then had regarding language on page 13 reading “even the
appearance of a conflict of interest.” Ms. Falls concurred with Mr. Lhota’s addition to
the section to explicitly add a higher standard. Mr. Price expressed concern this could
create a tension depending on who is asserting the subjective viewpoint. Mr. Pitts
suggested this was more of a cautionary approach than adversarial.

Ms. Falls suggested holding a motion on approval of the revised guidelines until after
the review of Committee charters.

2, Governance Committee Charter Review

Ms. Falls opened the discussion by reviewing changes to the charter, including a
substantial change with respect to rule review. An extensive discussion was had
regarding whether the Audit Committee or the Governance Committee should be the
primary committee for rule review, how this would impact Governance Committee
meetings, and time constraint issues. Mr. Berno noted he has discussed these rules
issues with comparable personnel in the State of Washington and with other Ohio
funds. He will share these opinions shortly.

Ms. Falls indicated there was discussion about creating a fifth Committee to deal with
rules, but this was not met with a favorable response. If BWC can be more structured in
terms of rules management and planning, perhaps rules could be reviewed on a
quarterly basis. Mr. Price expressed approval of this concept in terms of assisting
Board preparation. Director Harris indicated he was amenable to changing the rule
review process, as the emphasis on the importance of rules was not compromised. At
the end of this discussion, it was agreed that rule review (with the exception of rate
rules) should be transferred from the Audit Committee to the Governance Committee.

It was determined to schedule a conference call with Administrator Ryan and other staff,
Directors Harris, Falls and Lhota participating, to preliminarily review rules which are
scheduled for review in 2009. This will be discussed at the Governance Committee
meeting in January.

It was agreed to move the following language from the Audit Committee Charter, page
3, item 19, to the Governance Committee Charter, page 2:



“Shall be the lead Committee for rule review and changes, with the exception of
actuarial rules or rules pertaining to an existing standard committee.”

Mr. Lhota also suggested adding language regarding the Governance Committee’s
responsibility for training to the bulleted section of the charter.

Ms. Falls moved that the Governance Committee refer its amended charter, as further
amended today, to the Board of Directors for review and approval. Mr. Lhota seconded
and the motion was passed by unanimous roll call vote.

3. Investment Committee Charter Review

The Investment Committee Charter was reviewed. A discussion was had concerning
language added to each of the proposed charters that a committee cannot take action
without Board approval. This may be stating the obvious, but it is important to state in
plain language in light of historical actions.

AAG Williams clarified, per inquiry from Mr. Lhota, that “ratify” means to approve an
action already completed, while “adopt” is approval of an action to be done going
forward.

Ms. Falls moved to accept the recommended changes and refer the amended
Investment Committee Charter to the Investment Committee for final review and
recommendation to the Board. Mr. Lhota seconded the motion, which was passed by
unanimous roll call vote.

4, Actuarial Committee Charter Review

The Actuarial Committee Charter was reviewed. Mr. Bryan agreed with the suggestion
that the language “open meetings laws” in the “Meetings” section be stricken, from the
Actuarial Committee because it is contained in the Governance Guidelines.

Ms. Falls moved to accept the recommended changes and refer the amended Actuarial
Committee Charter to the Actuarial Committee for final review and recommendation to
the Board. Mr. Pitts seconded the motion, which was passed by unanimous roll call
vote.

5. Audit Committee Charter Review

The Audit Committee Charter was reviewed, including the deletion of item 19 as
discussed earlier in the proceedings. A discussion was had concerning membership of
the committee as five (5) Board members, plus additional members who “may or may
not be” Board members. It will be recommended that this quoted language should be
included in the charter as an amendment. Mr. Lhota noted the Governance Guidelines
would also need to be similarly amended. An additional recommendation is to strike the
sentence regarding open meeting requirements and refer to the Governance
Guidelines.



Ms. Falls moved to accept the recommended changes and amendments, and refer the
amended Audit Committee Charter to the Audit Committee for final review and
recommendation to the Board. Mr. Price seconded the motion, which was passed by
unanimous roll call vote.

Returning to the Governance Guidelines, it was agreed that they should be amended to
include conforming language to agree with the various charter amendments.

Ms. Falls moved to recommend to the Board of Directors that it approve the amended
Governance Guidelines, as discussed and further amended here today. Mr. Price
seconded the motion, which was passed by unanimous roll call vote.

Mr. Price asked what would occur if a committee made further changes to its charter
later today. Mr. Falls replied that such changes would go directly to the Board for
approval.

Mr. Price excused himself at 9:20 on a point of personal privilege.

DISCUSSION ITEMS

1. Update FY 08 Annual Report Process

Mr. Berno stated the required FY 08 Annual Report to the Governor and the legislature
has not been completed by the targeted November date because the Auditor of State
audit report is only being released today. He anticipated the full report would be
available in the coming month.

2. Calendar
There is no business to hold a December meeting. A January meeting date will be
scheduled in the future.

ADJOURNMENT

Mr. Pitts moved to adjourn the meeting at 9:20 AM, seconded by Mr. Hummel.
Prepared by Jill Whitworth, Staff Counsel

November 21, 2008



OHIO ADMINISTRATIVE CODE

TITLE 4121
INDUSTRIAL COMMISSION

CHAPTER 4121-1
NOTICE; MEETINGS

Section

4121-1-01 Notice procedure for the adoption, amendment
or rescission of rules,

4121-1-02  Notice of public meetings.

4121-1-03  Nou-adjudicatory meetings of the industrial com-

mission.

CHAPTER 4121-2
STANDARDS OF PRACTICE FOR ATTORNEYS,
AGENTS, AND REPRESENTATIVES OF CLAIMANTS
Ok EMPLOYERS

Standards of practice for attorneys, ageats and
representatives of claimants or employers.
Suspension from practice,

CHAPTER 4121-3
CLAIMS PROCEDURES

Office locations and office hours.

Conduct of hearings before the commission and
its staff and district hearing officers,

Lump sumr payments for attorney’s fees for se-
cuzing an award.

Suspension of the processing of claims.

Disputed self-insuring employers’ claims.

Percentage of permanent partial disability.

Motions.

Briefs.

Administrative appesls.

Form reference.

Additional awards by reason of violations of spe-
cific safety requirements,

Change of address.

Inspection of claim files.

Fee controversies.

Application for change of oeenpation allowance,

Effect of rules.

Application.

Emergency hearings.

Waiver for recreational activities.

Temporary disability.

Permanent total disability.

CHAFPTER 4121-15
CODE OF ETHICS

Code of ethics, title and rules covering,

Policy.

Standards of conduct.

Posting, distribution and employee acknowl-
edgement and receipt.

Purpose: eliminating outside influence; produc-
ing Hnpartiality in handling of claims and em-
ployer risk accounts and avoiding favoritism,
Furnishing employees” code of ethics and rules
on improper influence to represeatatives.

4121-2-01

4121-2-02

4121-3-01
4121-3-09

4121-3-10

4121-3-12
4121-3-13
4121-3-153
4121-3-16
4121-3-17
4121-3-18
4121-3-18
4121-3-20

4121-3-21
4121-3-22
4121-3-24
4121-3-25
4121-3-26
4121-3-27
4121-3-30
4121-3-31
4121-3-32
4121-3-34

4121-15-01
4121-15-02
4121-15-03
4121-15-04

4121-15-05

4121-15-08

Section

4121-15-07 Representatives’ responsibility relative to em-
ployees’ code of ethics.

Remedial action against persons exercising im-
proper influence and engaging in favoritism.
Prohibition against unnecessary claim file pos-
session,

Standards of conduct for adjudicators.

CHAPTER 4121-17
PAYMENTS TO HEALTH CARE PROVIDERS

4121-17-07  Filing of hills,

TITLE 4123
BUREAU OF WORKERS COMPENSATION

CHAFTER 4123-1
NOTICE FROCEDURE

4121-15-08
4121-15-09

4121-15-10

4123-1-01 Naotice procedure for the adoption, amendment

or rescission of rules,
CHAPTER 41233
CLAIMS PROCEDURES

4123-3-01  Office locations scope of rules.

4123-3-02 Forms,

4123-3-03  Employers’ reports of injuries and occcupational
diseases,

4123-3-08  Applications for the payment of compensation or
medical benefits,

4123-3-06  Applications for the payment of compensation
and medical expenses. [RESCINDED!]

4123-3-07 Applications far?:ath benefits.

4123-3-08  Preparation and filing of applications for com-
pensation and/or benefits.

4123-3-08  Procedures in the processing of applications for
benefits.

4123-3-10  Awards.

4123-3-11  Heports of payments by self-insuring employers.

4123-3-12  Suspension of the processing of claims,

4123-3-14 Procedure in the original adjudication of non-
complying emplovers’ claims.

4123-3-15 Claim procedures subsequent to allowance.

4123-3-16  Motions.

4123-3-17 Briefs.

4123-3-18  Appeliate procedure.

4123-3-20  Additional awards by reason of violations of spe-
cific safety requirements,

4123-3-21  Change of address.

4123-3-22  Inspection of claim files.

4123-3-23 Limitations on the filing of fee bills,

4123-3-24  Fee controversies.

4123-3-25  Application for change of occupation allowance.

4123-3-29  Informing the claimant of the right to represen-
tation.

4123-3-30  Procedures to inform claimant on request as to
the status of his claim and of any action neces-
sary to maingain the clatm,

4123-3-31 Disabled workers’ relief fund: claimant’s pay-
ments,

4123.3.32  Temporary total examinations.
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Section

4123-3-34  Settlement of state fund claims,

4123-3-35 Employer handicap reimbursement.

4123-3-36  Immediste allowance and payment of medical
bilis in claims.

4123-3-37 Lump sum advancements,

CHAPTER 4123-5
MISCELLANEQUS PROVISIONS

4123-5-02  Armed services claims.

4123-5-11  Employer’s reports nnust be signed by officer or
person in employ of emplover,

4123-5-13  Funeral expenses; what constitutes, amount to be
paid.

4123-5-18 Medical proof required for paviment of compen-
sation.

4123-5-20  Payment of compensation when advancements
are made during period of disability,

4123-3-21  Abatement of clairas.

CHAPTER 41236
HEALTH PARTNERSHIP PROGRAM

4123-6-01  Definitions.

4123-6402  Provider access to the HPP - generally.

4123-6-02.1 Provider access to the HPP - initial provider
enrcliment period established.

4123-6-02.2 Provider access to the HPP - provider
credentialing criteria.

4123-6-02.21  Provider access to the HPP - non-certiffed
provider enroliment.

4123-6-02.3  Provider aceess o the HPP - provider applica-
tion and credentialing,

4123-8-02.4 Provider access to the HPP - provider
recredentialing and recertification.

4123-6-02.5 Provider access to the HPP - provider not
certified.

4123-6-02.51 Provider access to the HPP - Denial of pro-
vider, entity or MCO certification based on
eriminal conviction or civil action.

4123-8-02.6 Provider access to the HPP - selection by an
MCO.

4123-8-02.7 Provider access to the HPP - eligibility of

nou-bureau certified providers.

4123-6.02.8 Provider requirement to notify of injury.

4123-6-02.8  Provider access to the HPP - provider market-
ing.

4123-6.03 MC‘(g} participation in the HPY - generally,

4123-6-03.30  Conflict of interest.

4123-6-03.2  MOCO participation in the HPP - MCO appli-
cation,

4123-6-03.3 MCO participation in the HPP - MCO condi-
tional certification based on MCO capacity.

4123-6-03.4 MCO participation in the HPP - MCO certifi-
cation,

4123-6-03.6 MOO participation in the HPP - administrator’s
suthority to terminate MCO contracts,

4123-6-03.7 MCO particination in the HPP - bureaw’s au-
thority to Decertify, to refuse to certify or
recertify an MCO.

4123-6.03.8 MCO participation in the HPP - marketing of
services by MCO. [RESCINDED]

4123-6-03.8 MCO participation in the HPP - MCG disclo-
sure of refationship.

4123-8-04 MECO scope of services - penerally,

4123-6-042 MCO scope of services - management of med-
ical treatment of provider selected by em-
plovee.

Section

4123-6-04.3 MCO scope of services - MCO medieal man-
agement and claiims management assistance,

4123-68-044  MCO Scope of services - fee bill review and
andit process,

4123-68-045 MCO scope of services - burean claims man-
agernent,

4123-6-04.6  Thirty-day retwn to worl assessment.

4123-6.05.1  Employer access to the HPP - employer enroll-
ment period established.

4123-6-05.2  Emplover access to the HPP-employer enroll-
ment and selection of MCO.

4123-6-05.3  Employer access to the HPP; certain solicita-
Hon practices by MCOs prohibited.

41236054 Employer access to the HPP, payment for
group rating referrals prohibited.

4123-6-06 Employee access to the HPP - generally,

4123-6.06.1 Employee access to the HPP - employee edu-
cation by MCO and employer.

4123-6-06.2  Employee access to the HPF - employee choice
of pravider.

4123-6-06.3 Employee access to the HPP - application of
rules to claims.

4123-6-07 Balance hilling prohibited.

4123-6-08 Bureau fee schedule.

4123-6-08  Payment during adjudication of elaim.

4123-8-10 MCO Payment to providers.

4123-6-11 Payment to buresn certtfied provider,

4123-6-12  Payment to non-buresu certified provider.

4123.6-13 Payment to MCOs.

4123-6-14  MCO bill submission to bureau.

4123-6-141  Records to be retained by MCO.

4123-6-15  Confidentiality of records.

4123-6-16 Dispute resolution for HPP medical issues.

4123-8-18.1  Bureau review of HPP medical disputes.

4123-6-16.2 Medical treatment reimbursement requests.

4123-8-17 Bureau refusal to certify or recertify, action to
decertify a provider or MCO - standards and

rocedures for adjudication hearings.

4123-6-18 Data gathering and reporting,

4123-6-16  Remain at work program.

4123-6-20 Obligation for submitting reports.

4123-6-20.1 Charges for copies of medical reports,

4123-8-21  Payment for outpatient medication.

4123-6-22  Stakeholders health care quality assurance advi-
sory committee,

4123-6-23  Jurisdictional principles applicable to payment of
bills for medical services rendered by health
care providers,

4123-6-24  Treatment necessary due to an industrial injrry
or octupational disease.

4123-6-25  Payment for medical supplies and services.

4123-6-26 Claimant reimbursement.

4123-68-27  Treatment by more than one physician.

4123-6-28  Treatment of more than one condition or to more
than one part of the body.

4123-6-28  Requeest for information by the treating provider.

4123-6-30  Payment for physical medicine.

4123-6-31  Payment for acupuncture.

4123-6-32  Payment for g-rays,

4123-6-33  Pavment for dental cave.

4123-6-34  Payment for eyeglasses and contact lenses.

4123-6-35 Payment for hearing aids.

4123-6-36  Payment for shoes, braces, and other orthotic
devices.

4123-8-37 Payment of hospital bills.

4123-8-37.1  Payment of hospital inpatient services.

4123-6-37.2  Payment of hospital outpatient services.



3 ANALYSIS

Section

4123-6-38  Payment for home health nursing services.

4123-6-38.1 Payment for nursing and caregiver services
provided by persons other than home health
agetcy emgloyees.

4123-6-38.2  Payment of nursing home and residential care/
assisted living services.

4123-6-38  Payment for prosthetic device or other artificial
appliances.

4123-6-40  Payment of claimant travel expenses.

4123-6-41  No legal relationship between the industrial com-
mission or bureau and a heaith care provider.

4123-642 Payment for equipment, materials, goods, sup-
plies or services and interest incurred.

4123-6-43 Payment for transcutaneous electrical nerve
stimulators  snd  neuromuscular  electrical
stimulators.

4123-8-44  Bureaw fees for practitioner services rendered by
in-state and out-of-state practitioners.

4123-6-45 Audit of providers” patient and billing related
records.

4123-6-451 Records to be retained by provider.

4123-6-46 Standardized or negotiated payment rates for
services or supplies.

4123-8-50  Self-insured employer participation in the QHP
system; reporting requirements for non-partic-
ipating employers.

4123-6-51 Employer participation in the QHP system -
bureau certification of QHPs.

4123-6-32  Employer participation in the QHP system -
initial QHP certification enrollment period es-
tablished: length of certification period.

4123-6-33 Employer participation in the QHP system -
QHF quality assurance program required.

4123-6-54 Employer participation in the QHP system -
QHP certification application.

4123-6-55 Employer participation iz the QHP system -
bureau’s suthority to revoke certification, to
refuse to certify or recertify a QHP.

4123-6-536 Employee access to the QHP system- choice and
change of provider.

4123-6-57 Provider access to the QHP system - generally.

4123-6-38 Provider access to the QHP system - provider
Earticipation in QHP system and other refated

ealth care program net linked.

4123-6-39  Provider access to the QHP systers - QHP
provider selection,

4123-6-60 Provider access to the QHP system - medical
record keeping,

4123-6-61  Payment in the QHP system - employer respon-
sibility - generally.

4123-6-62  Payment in the QHP system - balance billing
prolibited.

4123-8-63 Payment in the QHP system - application of
bureau fee schedule in the QHF system.

4123-6-64  Payment in the QHP system - vendar payment to
providers.

4123-6-65 Payment in the QHP system - employer payment
o vendor that provides medical management
and cost containment services and/or QHPs.

4123-8-66 Payment in the QHP system - authorization and
payment for initial emergency medical treat-
ment,

4123-6-67 Payment in the QHP system - payment to pro-
viders in states that border Ohio.

4123-6-68 Providers in states that do not border Ohio -
QHP freedom to negotiate; restriction on pro-
vider charges to employee.

Section

4123-6-69 QHYP dispute resolution process.

4123-6-70 Evaluation of the QHP system by the bureaw
reporting requirements by emplovers and
QO Ps.

4123-6-71  Initiaf report of an injury and reporting require-
ments by providers and employees in the QHP
system.

4123-6-72  Confidentiality.

4123-6-73  Bureau requirement to develop information de-
scribing rights under the QHP system.

CHAPTER 41237
PAYMENTS TO HEALTH CARE PROVIDERS

4123-701 Jurisdictional prineiples applicable to payment of
bills for medical services renderecf) by health
care providers.

4123-7-02  Treatment necessary on account of an industrial
infury or occupational disease.

4123-7-03  Payment for medical supplies and services.

4123-7-04 Claimant reimbursement.

4123-7-05 Treatment by more than one physician.

4123-7-06  Treatment of more than one condition or to more
than one part of the body.

4123-7.07  Filing of bills,

4123-7-08  Obligation for submitting reports.

4123-7-09 Request for information by the treating physi-
Cial.

4123-7-10  Free choice of physician and of other medical
services.

4123-7-11  Change of physicians. [RESCINDED]

4123-7-12 Payment for physiotherapy treatment.

4123-7-13  Payment for chiropractic treatment.

4123-7-14  Acupuntture.

4123-7-15  Payment for x-rays.

4123-7-16 Handling of emergency siteations and other situ-
ations where prior sutherization for immediate
treatment and/or service is not required. [RE-
SCINDED]

4123-7-17 Medical billing in self-insured claims.

4123-7-18  Payment for dental care.

4123-7-19 Payment for eyeglasses and contact lenses.

4123-7-20  Payment for hearing aids.

4123-7-21 Payment for shoes, braces, and other orthotic
devices.

4123-7-22  Payment for braces and other orthotic devices.
[RESCINDED]

4123-7-23  Payment for cutpatient medication.

4123-7-24 Payment of hospital hills.

4123-7-25 Payment for home health nursing services.

4123-7-25.1  Payment for nursing and caregiver servives
provided by persons other than home health
agency employess,

4123-7-26 Payvment to nursing homes and residential care/
assisted lving services.

4123-7-27 Health care provider quality assurance advisory
committee, [RESCINDED]

4123-7-28  Payment {or prosthetic device or other artificial
appliances.

4123-7-30°  No legal relationship between the industrial com-
mission or self-insuring employer and a health
care provider,

4123-7-31  Payment for equipment, materials, goods, sup-
plies or services and interest incurred. [RE-
SCINDED] -

4123-7-33  Medical rules apply to both self-insuring employ-
ers and industrial commission.

4123-7-34  Payment for transcutaneous electrical nerve
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Section

stimulators  and  newromuscelar  efectrical
stimulators.

4123-7-35 Payments for practitioner services rendered by
in-state: and out-of-state practitioners.

4123-7-36  Payment for practitioner services rendered by
cut-of-state providers, [RESCINDED]

4123-7-38  Review of providers. [RESCINDEDR]

4123-7-39  Standardized or negotiated payment rates for
services or supplies.

4123-740  Standards and procedures for sanction, suspen-
sion or exclusion of health care providess.
[RESCINDED]

4123-741  Procedures for suspension of health care provid-
ers suspended by other state or federal pro-
grams. [RESCINDED]

CHAPTER 4123-9
GENERAL POLICY OF THE BUREAU AND
GENERAL ORGANIZATION OF BUREAU OFFICES

4123-8-01  General functions and organization of the ba-
rean.

4123-9-02  Legal division of the bureau.

4123.9-03 Finance division of the bureau,

4123-8-04  Information techuology divisien of the bureau.

4123-9-05 Government and media affairs division of the
bureau.

4123-9-06 Employer management services division of the
bureas,

4123-907 Human resources division of the bureau.

4123-908 Field operations division of the bureau.

4123-9-08  Ouality assurance division of the bureay,

4123-9-10 Injury management services division of the bu-
Tean.

4123-9-11  Customer service division of the hureay,

4123-9-12  Communications division of the bureau.

CHAPTER 4123-14
NONCOMPLYING EMPLOYER

4123-14-01  Noncomplying employers within the meaning of
the law, .

4123-14-02  Procedures for the collection of premiums from
noncomplying employers.

4123-14-03  Requests for waiver of a default in the payment
of premium, for approval of the original indus-
trial coverage retroactively, and for abatement
of penaltties.

4123-14-04 Procedures to recover from a noncomplying
employer the amount of money paid out of the
state insurance fund for an indwstrial injury,
accupational disease and/or death.

4123-14-05  Settlement of Kability of a noncomplying em-
plover,

4123-14-06  Bureau of workers’ compensation adjudicating
committee,

CHAPTER 4123-15
CODE OF ETHICS

4123-15-01  Code of ethics, title and rules covering,

4123-15-02  Policy.

4123-15-03  Standards of conduet.

4123-15-04  Posting, distribution and employee acknowl-
edgement and receipt.

4123-15-05  Purpose: elisuinating outside influence; produe-
ing impuartiality in handling of claims and em-
ployer risk accounts and avoiding favoritism.

4123-15-08  Fumishing emplovees’ code of ethics and rules
en improper influence to representatives.

Section

4123-15-07  Representatives’ responsibility relative to em-
plovess’ code of ethics.

4123-15-08 Remedia} uction against persons exercising im-
praper influence and engaging in favoritism.

4123-15-09 Prohibition against imnecessary claim file pos-
sesston.

CHAPTER 4123-15
PERSONAL INFORMATION SYSTEMS

4123-16-01 Definitions.

4123.16.02  Personal information systems.

4123-16-03  Privacy officer.

4123-16-05 Collecton, maintensnce and use of only per-
sonal information which is necessary and rele-
vant.

4123-16-06 Maintenance of personal information which is
accurate, relevant, timely and complete.

4123-16-07 Notice to persons asked to supply personal
information.

4123-16-08  Drata subject’s right to inspect personal informa-
tion,

4123-16-09  Investigation of data subject’s dispute of the
sceuracy, relevance, Hmeliness or completeniess
of personal information.

4123-16-10  Participation in interconnected or combined
systems.

4123-16-11  Security precautions.

4123-16-12 Privacy instruction for department employees.

4123-16-13  Disciplinary measures.

CHAPTER 4123-17
GENERAL RATING FOR THE STATE INSURANCE
FUNDE

4123-17-01  Annual rate revision, method of adoption, effec-
tive date, publication,

4123-17-02 Basic or manual rate.

4123-17-03  Employer's classification rates.

4123-17-03.1  Experience modification for out of state em-

loyer.

4123-17-04  Classification of oceupations or industries.

4123-17-05  Private employer credibility table used for expe-
rience rafing.

4123-17-05.1 Private enployer credibility table,

4123-17-08  Private employer contributions to the state in-
surance fand.

4123-17-07  Officers of corporations, parterships and sole
proprietorships, an individual incorporated as a
corporation with no employees, family farm
corporations, and ordained ministers.

4123-17-08  Classifications according to National council on
compensation insurance,

4123-17-09  Clerical office payroll

4123-17-10  Excess premiums.

4123-17-11  Rule of merit rating controlling the employee
having but one eye, one hand, etc.

4123-17-12  Catastrophe claims.

4123-17-13  Rule controlling the making of the initial appli-
cation for rating,

4123-17-14 Rule controlling the completing of payroll re-
putts.

4123-17-14.1  Misrepresentation of payrell.

4123-17-14.2  Burean 50/50 programs

4123-17-15 Professional employer organization (PEQ)
agreements.

4123-17-16  Premiumn security depasit.

4123-17-17  Auditing and adjustment of payvoll reports.

4123-17-18  Employer premium discount rate.

I



5 ANALYSIS

Section

4123-17-18.1  Early payment discount program.

4123-17-19  Emplover contribution to the marine industry
fund.

4123-17-20  Employer contribution to the coal-workers
pri¢asmoconiosis fund.

4123-17-82 Traveling expense.

4123-17-23 Duties outside the state.

4123-17-25  Milfrary and naval service.

4123-17-26  Minimum annual administrative charge.

$123-17-27  Protest of an employer’s experience,

4123-17-28  Correction of inacouracies affecting employer's
premimm rates,

4123-17-29  Disabled workers' relief fund; emplovers’ assess-
ments and seldnsurers’ payments,

4123-17-3¢  Payroll limitations for corporate officers, sole
proprietors, an fmdividual Incorporated as a
corporation, members of partnerships, and
family farm ecorporations.

4123-17-31 Long-term care loan fund program.

4123.17-32  Selfinsuring employer assessment based upon
paid compensation.

4123-17-33  Public emplover taxing districts credibility table
used for experience rating

4123-17-33.1  Public employer taxing districts credibility ta-
ble. [Effoctive: 61/01/2009.]

4123-17-34  Public employer taxing districts contribution to
the state insurance fund.

4123-17-35 Public employer state agency contribution to
the state insurance fund.

4123-17-36  Administrative cost contribution,

4123-17-37 Emplover contribution to the safety and hygiene
fund.

4123-17-38 Private employer contribution to the premium
payment sectrity fond,

4123-17-40  Seli~insured buy-out factors,

4123-17-41 Retrospective rating definitions apphicable to
any employer.

4123-17-42  Eligibility for retrospective rating.

4123-17-43 Application for retrospective rating plan.

4123-17-44  Minimum premium.

4123-17-45  Initial computation.

4123.17.46  Premium adjustments.

4123-17-47 Final settlement.

4123-17-48 Penalties.

4123-17-48  Handicap reimbursement,

4123-17-50  Catastrophes.

4123-17-51 Termination and transfers.

4123-17-52 Parameters of the retrospective rating plan.

4123-17-33  Private emplover retrospective rating plan min-
imwm preminm percentages.

4123-17-534  Public employer retrospective rating plan mini-
mum premium percentages.

4123-17-8%  Transitional work program development grants.

4123-17-58  Safety grant programs,

4123-17-57 Premium for construction industry.

4123-17-58 Drug-free workplace {DFWP) discount pro-

.

4123-17-345.1 gDmgwfme workplace (DFWP) discount pro-
gram for small emplovers,

4123-17-59  Fifteen thousand dollar meedical-only program.

4123-17-60 Anmuity factors.

4123-17-61  Criteria for group experience rating,

4123-17-62  Application for group experience rating.

4123.17-83  Eligibility for group experience rating-size ori-
teria.

4123-17-64  Group experience rate ealculations.

Section

4123-17-65 Experience retention for group experience rate
caleulation pugposes,

4123-17-66 Termination and transfers for group experience
rating.

4123-17-67 Representation for group experience rating,

4123-17-68 Group experience safety program requirements.

4123-17-70  Premium discount program plus.

4123-17-71  One daim program for experience mated and
hase rated emplovers,

CHAPTER 4123-18
REHABILITATION OF INJURED AND DISABLED
WORKERS

4123-18-6]1  Vocational rehabilitation in the bureau of work-
ers compensation and #he health partnership
program.

4123-18.02 Goals of vocational rehabilitation.

4123-18-03 Guidelines for referral to and acceptance into
vecational rehahilitation.

4123-18-04 Living maintenance allowance,

4123-18-05  Individualized written vocational rehabslitation

lan.

4123-18-06 '}S'aasitiona] waork programs,

4123-18-08 Payment for rehabilitation services and related
expenses from the sorplus fund.

4122-18-11 Incentive payments to employers who hire or
retain claimants who have completed a rebabil-
itation plan.

4123-18-14  Rehabilitation division authorized to employ
and secure cooperation of others required to
meet its goals.

4123-18-13 Referral to rehabilitation services commission
permitted.

4123-18-14  Injured workers suffering compensable injuries,
oecupational diseases or death while in a pre-
scribed rehabilitation plan,

4123-18-15  Annual reports.

4123-18-16 Self-dnsuring employer’s obligation to provide
vocational rehabilitation services,

4123-18-18  Labor-management-government advisory coun-
il

4123-18-21 Wage loss payments to injured workers who
complete rehabilitation programs.

4123-18-22  Fees for use of services of the bureau rehabili-
tation center.

CHAFTER 4123-18
CENERAL PROCEDURES FOR STATE INSURANCE
FUND; SELF-INSURING EMPLOYERS

4123-19-01 Definition: state risks, self-insuring risks,

4123-16-02  General procedures in the processing of appli-
cations for industrial coverage.

4123-19-03  Where an emplover desires to secure the privi-
lege to pay compensation, efo,, directly.

4123-19-05 Where an employer is a self-insuring risk and
desires to become a state risk,

4123-19-06  Procedures for revocation of selfdnsuring status.

4123-19-07  Rules controlling renewals and discontinuances
of employer coverage.

4123-19-08  Renewal of self-insuring risks.

4123-19-09 In regard to complaints filed by employees
against self-insuring employers under the pro-
visions of section 4123.35 of the Revised Code.

4123-19-1¢  In regard to audits by the bureau of workers’
compensation.

4123-18-11 Fixing time limits beyond which the fadlure of &
self-insuring emplover to provide for the nec-



OHIO ADMINISTRATIVE CODE

Section

4123-19-12

4123-18-13
4123-19-14
4123-18-15

4123-19-16

4123-20-01

4123-20-02
4123-20-G3
4123-20-04
4123-20-05
4123-20-06
4123-20-07

essary medical examinations and evalaations
may ot delay o declsion on a claim,

Grownds for holding public hearings to evaluate
the program for self-insuring employers.
Self-insuring employers evaluation hoard.
Selfeinsured review panel.

Assessment for self-insuring employers’ guar-
anty fund,

Self-insured constraction projects.

CHAPTER 4123-20
MARINE INDUSTRY FUND

Apphication for subscription to the marine in-
dustry fund,

Subscription to the marine industry fund,
Premium payment.

Payroll reporting,

Payroil to be reported.

Aundits and inspections.

Controversion of claims,

Section
CHAPTER 4123-21
CCAL-WORKERS' PNEUMOCONIOSIS FUND

4123-21-01  Procedures for subseription to the coal-workers’
preumoconiosis fund.

4123-21-02  Determination of coverage.

4123-21-03  Premiumn payment.

4123-21.03.1 Rauie fo transfer funds from Paeumoconssis
Fund to Mine Safety Fand.

4123-21-04  Puyroll reporting.

4123-21-05  Audit and inspections.

4123-21-06  Default, retroactive coverage,

4123-21-07  Effect of cancelled subscription.

4123-21-08 Controversion of claims.

TITLE 4125
INDUSTRIAL COMMISSION/WORKER'S
COMPENSATION

CHAPTER 4125-1
WAGE LOSS COMPENSATION

4125-1-01  Compensation for wage losses.
4125-1-02  Electronic submission and acceptance of docu-
ments.
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THE RULE-MAKING PROCESS

The state legislature has given state agencies the ability to adopt rules to implement and/or
clarify laws. Agencies can use one of two methods. These methods are named after the Ohio
Revised Code citation -- a“119” ruleor a“111.15” rule.

The“119” rule-making process is mandatory, unless the legislature exempts an agency from that
process, and allows them to use the 111.15 rule process. At BWC, the exempt (111.15) rules are
generally related to rate rules.

w

u | | u | | N

BWC’s Rule Making Process

Rules are proposed by interested BWC Departments.

BWC's Legal Division helps prepare rules & handlesfiling process with Register of Ohio
and JCARR.

To enact any BWC rule, the Board must first giveits advice & consent.

Opportunitiesfor Public Participation in Rule Development
Formal/informal interested party input in preparing rules.
Distribution of proposed rules to stakeholders.

Public hearing.

JCARR.

Basic Chapter 119 rule process (106-115 daysfor completion)

After BWC files proposed rule on-line at the Register of Ohio, BWC conducts public hearing

on the rule (within 31 to 40 days of filing rule).

Joint Committee on Agency Rule Review (J.C.A.R.R.) holds hearing on the rule within 65

days of rulefiling. JCARR reviews the rules to determine that:

= Therulesdo not exceed the scope of the rule-making agency's statutory authority;

= Therulesdo not conflict with arule of that agency or another rule-making agency;

= Therulesdo not conflict with the intent of the legislature in enacting the statute under
which the rule is proposed; and,

= Therule-making agency has prepared a complete and accurate rule summary and fiscal
analysis of the proposed rule, amendment, or rescission.

JCARR'’sonly option isto recommend that arule be invalidated.

If JCARR does not take action to invalidate arule, at the end of JCARR’ s jurisdiction, BWC

“final files’ the rule to be effective no sooner than 10 days | ater.

Properly promulgated rules have the force and effect of law.

Public participation: BWC'’s public hearing

4. R.C. 111.15rules (10 daysfor completion)

The exempt rules are generally BWC rate rules

These rules are filed with the Register of Ohio, but are not subject to public hearing or
JCARR review.

These rules are effective no sooner than 10 days from filing.

Public participation: interested parties can provide informal input during rule preparation;
proposed rules are distributed to interested parties.



5. Fiveyear rulereview

At aminimum, BWC must review itsrules every 5 years to determine whether to:
= Continue the rule without amendment;

Rescind the rule; or,
Amend therule.

Ann Shannon

H:Rules 101 for WCB (9-07)as.doc
September 6, 2007



PROPOSED CALENDAR FOR FIVE-YEAR RULE REVIEWS

# of Legal [ JCARR Review | Proposed
Chapter Title rules|l Authority || review (| Staff Contact due Sched Proposed Timeline Filed
complete complete
S| J o) internal external | BOD Bk. [ Cmte. 1st
review review DdIn* read BOD Vote
4123-9 General Policy 12 Yes |J. Smith, TK, RM 2008 11/08-1/09
Rehab of Inj and Dis K.Fitsimmons, K in
4123-18 Workers 16 Yes [Robinson 2008 11/08-1/09 | complete | process
412:1-7 Metal casting 14 Yes [M.Ely 2008 Feb. 09 1/19/09 | 2/24/09 | 6-Mar | 19-Mar | 30-Apr
Steel Making, Manuf, & in
4123:1-9 Fabrica. 5 Yes [B.Loughner 2008 Mar. 09 | complete | process| 6-Mar | 19-Mar | 30-Apr
4123:1-11 Laundry & Dry 5 Yes [R. Gaul 2008 Mar. 09 | complete | 2/17/09 | 6-Mar | 19-Mar | 30-Apr
4123-14 Non-complying 6 Yes |[D.C. Skinner 2008 11/08-1/09 10-May [ 29-May | 29-Jun
4123:1-1 Elevators 5 Yes [R. Gaul 2008 Mar. 09 | complete | 1/17/09 | 10-Apr | 29-Apr [29-May
4123:1-13 Rubber & Plastics 4 Yes [M.Lampl 2008 Feb/Mar 09| complete | 3/10/09 | 10-Apr | 29-Apr | 29-May
4123:1-17 Window Cleaning 7 Yes |[D. Feeney 2008 1/26/2009 | 3/10/09 10-Apr | 29-Apr | 29-May
4123-5 Miscellaneous 6 Yes [K. Robinson Mar-2009 [ Feb/Mar 09| complete NA? 39850 | 39863 | 39892
4123-6-01 to [HPP- Program 49 Yes [F.Johnson 2009 Jun/Jul 09 1-Jun | 18-Jun | 31-Jul
4123-6-50 to [HPP/QHP 24 Yes [F.Johnson 2009 |Apr/May 09 10-Jul | 30-Jul | 28-Aug
4123-6-19 to Aug/Sept
46 HPP- Provider 33 Yes [F.Johnson 2009 09 4-Sep | 24-Sep | 30-Oct
Payments to Health Aug/Sept
4123 -7 Care Prov. 30 Yes |F.Johnson 2009 09 9-Oct [ 29-Oct | 20-Nov
4123:1-5 Workshops & Factories| 32 Yes [M.Ely 2008 Oct. 09 Sep. 09 2-Nov | 19-Nov | 17-Dec
Total rules for 08-09 248

* materials in final form

C:\Documents and Settings\A81437\Desktop\01-2009\Governance\C1=Rules calendar as of 012109.xls




Plan A
(Current Process)

1. Staff Reviews Rule(s) and
Makes Recommendation(s)

2. Stakeholder Input Received

3. Board Reviews Material Before
Meeting

4. First Reading

5. Second Reading

6. Board Approval

Plan B
(Proposal)

1. Staff Reviews Rule(s) and Makes
Recommendation(s)

2. Stakeholder Input Received
3.“Volunteer” Director Reviews
Material, Ask Questions, and Makes
Observations

4. Board Reviews Material Before
Meeting

5. First Reading

6. Second Reading (if not waived)
1. Board Approval

8. Additional Meetings to Clear
Backlog

Oh ex Bureau of Workers’
lO Compensation



12-Month Governance Committee Calendar

1/22/2009

Notes

1. Rule Review Process & Calendar

2/19/2009

9:00 am-11:00 am, Level 2 Room 3

No Meeting

3/19/2009

No Meeting

4/29/2009

Launch Administrator’s Review

5/28/2009

1. Finalize Administrator’s Review

2. Launch Board Self- Assessment

6/18/2009

1. Finalize Board Self- Assessment

2. Committee Membership Recommendations

3. Develop Education Plan

7/30/2009

4. Administrator’s objectives for 2009/10

No Meeting

8/27/2009

No Meeting

9/24/2009

1. Governance Guidelines

2. Committee Charters

10/29/2009

No Meeting

11/19/2009

Committee Charters




12-Month Governance Committee Calendar

Date

December

Notes

12/16/2009
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