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On- January 27, 2017, thé Self-lnsured Complaint Resolution Unit (St Depadment) of the

Bureau of Workers' {Zf}mwnsats@n {BWC) received a Self-Insured Complaint filed by .
{ n;urszzd WGrker; against Aviator Holdings, ine. (&m;}my@f) The injured Worker as;@gm that the
Employer had violated Ohio Adm.Code 4128-3-09(A)(6){a)}2) and (3). 4121-3-30
4123-19:03¢1), and 4 3.10- O3(K)5), and (91 The mmmamt was. asmgmzzcj tamptami No.
18743, Attached to the complaint was a narrative further describing the Injured Worker's
complaints.

On February 8, 2017, the SI Department received the Employer's response to Complaint
No. 18743 On February 13, 2017, the: Injured Worker submitted additional documents by

Cn February 16, 2017, the Si Department, after investigating Complaint No. 18743, issued a
tetter finding the bampiamt was-invalid.

On February 21, 2017, the S Depariment received the Injured Worker's correspondence,
which it construed as the Injured Worker's request for recansideration of the finding of an
invalid complaint. The correspondence included additional pages of emails,

On March 24, 2017, the 51 Department requested additional information from the Employer
regarding the emails. On March 30, 2017, the {mmmnyw submitted the additional information,
as requested.



On June 12, 2017, BWC's Cenlral Senvice Office Manager modified the St Depariment's
decision only to the extent the complaint was found to be valid for a late filing of the First
Repont of Injury (FROH.

Gn June 29, 2017, the SI Department received the Employer's request for reconsideration of
BWCs finding of a valid complaint and requested that i be direcled to the Selftinsuring
Emplénvers bvatuation Board {SIEEB)

This matter came before SIEER on September 25, 2017,

After review and discussion, it is the decision of the Board to affirm the following findings of the
BWCO's Central Service Oftce Manager, issued June 12,2017

Ohio Adm . Code 4129-3-09(A}EHa}2) and (3): The rule cited in the Complaint doss not
exist. After reviewing the allegations made by the Injured Worker concerning delays in
scheduling the Employer’s independent medical examination (IME) the Emplover not
waiving the 14-day notice of examination requirement despite the Injured Worker's request
o de s and the asserion thal no form for reimbursement of fravel expenses was
provided, BWC construed the allegation to be directed to Ohio Adm Code 4123-3-08(CHE)
dealing vath the Employer's right 16 have the Injured Worker examined.

On November 8, 2016, the Employer sent notification to the Injured Worker of an iME
schedulad for November 28, 20016, The Injured Worker requested the IME be rescheduled
and, in order to aliow for the regusite 14.day nolice requifements, the IME was
rescheduled for December 14, 2016, The Board finds the initial delay 1n the scheduling of
the IME was caused by the injured Worker's request for #-to be reschedided and thare s
no requirement for the Employer to waivé the notice requirements.  Therefore, the Board
fingds nwvahd the portion of the complaint asserting unreasonable delay in scheduling the
E and that t was improper for the Emplover o dedine o waive the t4-day notice
fequireent,

As-far as the allegation regarding fravel reimbursement is concernsd, the rule requires the
Employer 1o send a travel reimbursement form to the Injured Worker at the time the
Emplover notifies the injured Worker of the time and place of fthe examinglion, The
Employer asserted C-80 Injured Worker Statement for Reimbursement of Travel Expense
forms (C-B0) were sent to the Injured Worker with the IME notices on November 7. 2018
and November 18, 2016, The Injured Worker Taxed a completed ©-680 to the Employer on
or about January 8, 2017 and the Employer promptly reimbursed the Injured Worker for her
travel expenses-on January 10, 2016, Although there is no explanation for the gap in time
between when the Employer allegedly sent the C-60 forms to the injured Worker and the
date the completed C-680 was faxed o the Employer. the Board finds insufficient evidence
the BEmployer did nof provide fravel reimbursement forms.  Therefore, the Board finds
invalid the portion of the complaint asserting the Employer falled to provide travel
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Ohio Adm.Code 4121:3-30: The rule sets forth that when an gmergency exists which
requires an immediate hearing, the person for whom the emergency exists shall make a
written request with supporting documentation.  Upon receipt of a wrllen request, the
Industrial Commission (10} reviews the request o delermine whether it mests the
requirgments st forth within the rule. I the fequest meets the regquirements an
smergency hearng s set

The Board finds a review of the claim file reveals no such written request for an emergency
hearing, Further, requests for emergency heanngs are addressed by the |C. not the
Employer. Therefore, the Board finds invalid the potion of the complaint asseriing a
wviolation of Ohio Adm. Code 4121-3-30.

Ohio Adm.Code 4123-18-03{1): The rule as cited in the Complaint doss not exist After
reviewing the allegations within the compitaint concerning quick access to health dare and
fight duty wiork, BWC construed the complaint to bé an alléged viclation of Ohip Adm Code
A123-19-03(K) 1. Division (K) of the rule addresses minimurm performance levels for silf-
msuring employers, Paragraph (K1) requires self-insuring employers to be able to furnish
or make arrangemenis for reasonable medical services during all working hours. The e
roes not require an Employer to provide an injured Warker with light duty work.

The Board finds the Employer had an on-duty nurse on the date of injury. In ight of the fact
the Employer had an on-duty nurse on the date of injury and the fact that there is nho
requirement the Employer provide light-duty work, the Board finds invalid the partion of the
complaint asserting there was a lack of quick access 1o health care and the Employer failed
to provide light-duty work.

Ohio Adm.Code 4123.19-03{(K)5): Paragraph (K¥5) provides that within 30 days of
receipt of a hospital, medical, nursing., or medication bill duly inourted: by the claimant, the
Emplover shalt either pay suchrbill, or if the Employer contests the bill, notify the provider,
smploves. and only upen request. the BWC and 10, I the matter is heard by the I1C, the
Emplover is required 1o pay compensation or bengfits due and payable under the order as
set forth in R.C. 4123.511. If the Employer aliows a claim without hearing, the Employer is
of the claim or the claimant's filing of a -84 Request for Temporary Total {C-84),
whichever is later. R.C. 4123511 requires payment of compensation upon receipt of an
order of a district hearing officer. staff hearing officer, or the Commission.  The statute
further provides that payment of medical bills i3 t0 be made upon the earbest of either the
date of issuance of a siaff heanng officer order or the fingl administrative or judicigl
detenmination,

A review of the payment history of medical bills recelved by the Employer demaonstrates
siuch bills were timely paid. As far as temporary total disability is concerned, the Injured
Worker completed a ©-84 on January 8§, 2017, On January 10, 2017 the Employer denied
rule. 1 s also noted that at the district hearing officer hearing on Aprd 13, 2017, the Injurad
Worker dismissed the request.  The Board therefore finds invaiic the poriion of the
complaint alieging aviclation of Ohio Adm Code 4123-18-03{K)(5)
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Ohio Adm.Code 4123-19-0HK)}9): Paragraph {(K}{8) provides that upon written request
by the injured Worker, the Employer shall make available for review its records pertaining
10 the ol The review 15 1o be made at 3 reasonable ime (not to exceed 72 houwrs) and
place.

A review of the materials filed by the Injured Worker failed to demonstrale such written
request was ever made.  Therefore, the Board fifids invalid the portion of the complaind
alteging a violation of Ohio Adm Code 4123-18-03(K}(8}.

The Board reverses the BWOC Central Service Office Manager's hinding of a valid complamt
with respect o a vickation of Ohio Adm Code 4123-18-03{KM3) and 4123-3-03A)

Ohio Adm Code 4123-19-03(K)(3) requires the Employer o report claims with-seven o more
days of total disability in accordance with the provisions of Ohic Adm.Code 4123-3-03(A}. Ohio
Adm. Code 4123-3.03(A) provides within ore week of acquiring knowledge an injury will result
in seven or more davs of total disability, the Employer shall report such claims to the BWC,

On September 15, 20186, the Injured Worker sustained the injury hereir, which she described
as: “Injury began on my 3% day in new factlity and job {eft knee and leg cumulatively worsened
untit | could hotonger walk.”

On Septernber 22, 2018, the Injured Worker requested a leave of absence noting an injury to
ihe leg, knee (ankie} and that the condition began on September 15, 2016, Submitted with the
request was a note from Firetands F’hyszman Group stating the Injured Worker was unable 1o
work beginning September 16, 20186 until cleared by orthopedics or her primary care physician.
The note did not identfy the reason the Injured Worker was unable to work or indicate a
workers' compensation injury was involved,

The Iniured Worker first completed a FRO on September 28, 2016, The Emplover asserted i
received notice of the injured Worker's intent fo file a warkers” compensation claim on October
3, 2016 when il received the FROL On that same day, the Employer sent the Injured Waorker
an injury packet’ i order to obiain the information necessary to process the claim.

Family Medical Leave was granted in a letter dated October 4, 2016, On Oclober 7. 2018, the
Injured Worker returned to the Employer the uniforms provided to her as well as her badge.
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O or about October 13, 2018, the Employer received the injury packet and, in a letter 1o the
inired Worker dated Octobar 24, 2016, the Emplover denied the claim The FRO was also.
filed that day. On November 1, 2018, the Emplover nofified the BWC of itg derial of the glaim
and the matter was referred 1o the Industrial Commission for hearing. Prior (o 2 hearing on the
mierits of the alfowance of the claim, the Emplover recognized the ciaim for sprain of left knee
and tear of medial meniscus leftknee.
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In hight of the confusion regarding the nature and extent of the claimed injury and disability, the
Boaid finds the Employer did not initialty acquire knowledge the claim would result in.seven or
more days of total disability and therefore the filing requirements. of Ohio Adm.Code
A123:3-03(A) and 4123 18-03(K)M2) were not applicable. Instead. Ohic Adm Code
4123-19-03{(K) (10} applies to the facl pattern herein.  Chio Adm.Code 4123-19-03(K){10)
requires the Employer to inform the Injured Worker and the BWC, in writing, within thirty days
from the tling of the claim, what conditions it has recognized and what, if any, it has desied.
The same time frame applies when the Employer rejects a medical only claim. The Emplover
received the FROL on October 3, 2018, notified the Injured Worker of #s denial of the claim on
QOctober 24, 2016, and notified BWC of its denial of the olaim on November 1, 2016, The
Board finds both dates of notification were within the 30 days required by Ohio Adm.Code
4123-18-03(KW10).

in conclusion. the Board finds mnvalid the entirety of Complaint No. 18743

The above findings are based upon the motion made by Mr. Hatton, seconded by Ms, Wiison,
and voted on as follpws:

SELF-INSURING EMPLOYERS EVALUATION BOARD:

Kateht. Gillmor. Chaigrman YES
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